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ARTICLES OF INCORPORATION
OF

BAY CREEK AT CAPE CHARLES COMMUNITY ASSOCIATION, INC.

Article 1. NAME OF CORPORATION: The name of the corporation is Bay Creek at
Cape Charies Commumty Association. Inc. (the “Association”).

PRINCIPAL OFFICE: The initial principal office of the Association is:

Article 2.
1217 Laskin Road
Virginia Beach, Virginia 2345]
Article 3. REGISTERED AGENT AND OFFICE: The initial registered coffice of the

corporation s 1217 Laskin Road, Virginia Beach, Virginia 23451, and the imital registered agent
at such address is Virginia S. Sancilio., who is a Director of the corperation.

Articie 4, APPLICABLE STATUTE: The corporation is organized pursuant (o the
provisions of the Virginia Nons:iock Corporation Act.

Artcle 5. DEFINITIONS: All capitalized texms used herein which are not defined shall
have the same meaning as set forth in the Declaration of Covenants, Conditions, and Restrictions
for Bay Creek at Cape Charles, recorded or to be recorded in the Clerk's Office of the Circuit
Court of Northampton County, Virgimia, as the same may be amended and suppiemented

("Declaration”).

Article 6. PURPOSES AND POWERS: The Association does not contemplate pecunsary
gain or profit, dirsct or indirect, to its members. The purpose of this corporadon is to engage in
any lawful act or activity for which a corporation may be organized under the Virginia Nonstock
Corporation Act.

(a) Bv way of explanation and not of limutation, the purpcses for wiuch the
Association ts formed are:

() 10 be and constirute the Association to which refersnce is made in the
Deciaration, (o perform ail obliganens and duties of the Association, and to exercise afl nghts
and powers of the Associanon, as specifed therein, in the By-Laws of Bay Creek at Cape
Charles Community Associzues, fnc {"By-Laws"), and as provided by law; and

(1in o provide an 2nuly for the furtherance of the nterssts ot e Cwners (as

suck term s deficed i the Decizranon) in the development.



(b)  In furtherance of its purposes, the Association shall have the following powers,
which, unless indicated otherwise in the Declaration or By-Laws, may be exercised by the Board

of Directors:

(i) all of the pawers conferred upon nonprofit corporations by common law
and the statutes of the Stare of Virginia in effect from time to time;

(if)  al] of the powers necessary or desirable to perform the obligations and
duties and to exercise the rights and powers set out in these Artcles, the By-Laws, or the
Declaration, including, without limitation, the following:

(A) o fix and to collect assessments or other charges to be levied,

(B)  to manage, control, operate, maintain, repair, and improve property
subjected to the Declaration or any other property for which the Association by rule, regulation,
declaration, covenant to share costs, or contract has a right or duty to provide such services;

(C) to enforce covenants, conditions, or restrictions affecting any
propesty to the extent the Association may be authorized to do so under the Declaration or By-
Laws;

(D) to epgage in activities which will actively foster, promote, and
advance the common interests of ail owners of property subject to the Declaration;

(E)  to buy or otherwise acquire. sell or otherwise dispose of. mortgage

or otherwise encumber, exchange, lease, hold, use, operate, and otherwise deal in and with real,
personal, and mixed property of all kinds and any right or intercst therein for any purpose of the

Association;
{F) 10 borrow money for any purpose;

{G)  to enter into, make, perform, or enforce contracts of every kind and

description, and to do all other acts necessary, appropriate, or advisable in carrying out any
purpose of the Association, with or in association with any other association, corporation, or

other entity or agency, public or private;

{H) to act as agenr, trustee, or other representaiive of other
corporations, firms, or inc¢ividuals, and as such to advance the business or ownership interests in
such corporations, firms, or ndividuals;

() 1o adept, alter, and amend or repeal such By-Lews as may be

necessary or desirable for the proper management of the affairs of the Association pursuant to the
terms thereof; provided. however. such By-Laws may rot be inconsisient with or contrary te any

provisions of the Declaranon: and



(I)  to provide any and ail supplemental municipal services as may be
necessary or proper.

()  The foregoing enumneration of powers shall not limit or restrict in any manner the
exercise of other and further rights and powers which may now or hereafter be allowed or
permaitted by law; and the powers specified in each of the paragraphs of this Article 6 are
independent powers, not to be restricted by reference to or inference from the terms of any other

paragraph or provisions of this Article 6.

Article 7. BOARD OF DIRECTORS: The business and affairs of the Associauon shall be
conducted, managed, and controlled by a Board of Directors. The initial Board of Directors shall
consist of three directors.

The names and addresses of the members of the initial Board of Directors, who shall hold
office until their successors are elected and have qualified, or until their resignation or removal,
are as follows:

Virginia S. Sancilio
1217 Laskin Road
Virginia Beach, VA 23451

Richard S. Foster
1100 Eaglewood Drive
Virginia Beach; VA 23454

Robin Hirsch
1217 Laskin Road
Virginia Beach, VA 23451

The number of directors; method of election, removal, and filling of vacancies on the
Board of Directors; and the term of office of directors shall be as set forth in the By-Laws. The
Board may delegate its operating authority to such corporations, individuals, and committees as

it, in its discretion, may determine.

Article 8. INDEMNIFICATION OF DIRECTORS AND OFFICERS: To the extemt
consistent with the Virginia Nonstock Corporation Act, as it exists on the date hereof or as it may
hereafier be amended, the Association shall indemnify its officers and dircctors as required by
the Declaration and By-Laws. No amendment to or repeal of this Article shall apply to or have
any effect on the liabilicy or alleged liability of any director of the Association for or with respect
to any acts or omissions of such director occurring prior to such amendment or repeal.

Article 9. MEMBERSHIP: The Association shall be a membership corporation without
certificates or shares of stock. Each Person who is the Owner of a Unit (as such capitalized terms
are defined in the Declaranon) subject to the Declaration is 2 member and shall be entitled to

vote as set forth herein and in the Declaration and the By-Laws.

Article 10. CERTIFICATES: The Association shall be a corporatica without sharss of
stock and sha!l not be required to 1ssue membership certificates.

Article 1. DURATION: The Asseciation shsil have perpetuai duration



Article 12, MERGER AND CONSOLIDATION: The Association may merge or
consolidate only upon a resolution duly adepted by the Board of Directors, the affirmative vote
of Voting Members representing not less than wo-thirds (2/3) of the total Class "A" votes in the
Association, and the consent of the Class "B" Member, if such exists.

Article 13,  DISSOLUTION: The Association may be dissolved only upon a resolution duly
adopted by the Board of Directors, the affirmative vote of Voting Members representing not less
than two-thirds (2/3) of the total Class A" votas in the Association, and the consent of the Class

"B" Member, if such exists.

In the event of dissolution, liguidation, or winding up of the Association, the
Assaciation's assets shail be dedicated to a public body or conveyed to a nonprofit organization

with similar purposes.

Article 14. AMENDMENTS: These Articles may be amended only upon a resoluticn duly
adopted by the Board of Directors, the affinmacdve vote of Voting Members representing not less
than two-thirds (2/3) of the total Class "A" votes in the Association, and the consent of the Class
"B" Member, if such exists. However, no Voting Members shall be entitled to vote on any
ameandment o these Articles which the Board of Directors may adopt for the sole purpose of
complying with the requirements of any governmental or quasi-governmental entty or
institutional lender authonzed to fund, insure, or guarantee mortgages on individual Unirs, as

such requirements may exist fom time to time.

Article 15. VA/HUD APPROVAL: So long as the Class "B” membership exists, the
following actions shall require the prior approval of the U.S. Department of Veterans Affairs
("VA"), so long as the Properties are zpproved by VA for the guaranteeing of Mortgages in the
Properties. and the U.S. Department of Housing and Urban Development ("HUD"), so long as
the Properties are approved by HUD for the insuring of Mortgages ia the Properties: annexation
of additional property to the Properties. except for annexation by Declarant in accordance with
Section 9.1 of the Declaration pursuant to a plan of annexation previously approved by YA
and’or HUD, as applicable; mergers, consolidations, or dissolution of the Associztion:
mortgaging of Common Area (as such term is defined in the Declaration); dedication of
Common Area to any public entity; and 2amendment of these Articles of Incorporation.

Article 16. INCORPORATOR: The name and address of the incorporatr is as follows:

Vahn Chang

Hyvatt & Stubbiefield, P C.

1209 Pzachiree Center, South Tower
22% Peachuree Strest, N.E.

Atlanta. Georgia 30303



IN WITNESS WHEREOQF, the undersigned incorporator has executed these Articles of
Incorporation on the 14** day of Pecewtwer~ 1944 .

b |

Ua.\a-‘ G«/

Vahn Chang, Incorporator->

5346.01/CADocs/VC



S1ATE COrRPORATION COMMISSION

Richmond, January 10, 2000

This is to Certify that the certificate of incorporation of

Bay Creek at Cape Charles Community Association,
Inc.

was this day issued and admitted to record in this office and that
the said corporation is authorized to transact its business subject

to all Virginia laws applicable to the corporation and its business.
Effective date: January 10, 2000

State Corporatz'on Cominission

/Ql ttest:
U - C Zeré,qf the Commission
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DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS
FOR

BAY CREEK AT CAPE CHARLES

THIS DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS is
made as of the date set forth on the signature page hereof by Bavimark Construction Corporation,

a Virginia corporation ("Declarant”). GRWIQR for indexing purposes.

PART ONE: INTRODUCTION TO THE COMMUNITY

Bavmark Construction Corporation, as the developer of Bay Creek at Cape Charles, has
established this Declaration to provide a governance structure and a flexible system of standards and
procedures for the overall development, expansion, administration. maintenance, and preservation of
Bay Creck at Cape Charles as a master planned conmmunity.

Article 1 Creation of the Community

1.1.  Purposc and Intent.

Declarant, as the owner of the rcal property described in Exhibit A" intends by
Recording this Declaration to establish a general plan of development for the planned community
known as Bay Creek at Cape Charles. This Declaration provides a flexible and reasonable
procedure for Bay Creek at Cape Charles' future expansion as Declarant deems appropriate and
provides for its overall development, administration, maintenance, and preservation. An integral
part of the development plan is the creation of Bay Creek at Cape Charles Community
Association, Inc., an association comprised of all owners of real property in Bay Creck at Cape
Charles, to own, operate, and/or maintain various common arcas and community improvements
and to administer and enforce this Declaration and the other Goveming Documents referenced in
this Declaration.

This document does not and is not intended to create a condominium under Virginia law.

1.2. Binding Effect.

All property described in Exhibit "A," and any additional property which is made a part
of Bay Creek at Capc Charles in the future by Recording one or more Supplemental
Dcclarations, shall be owned, conveyed, and used subject to all of the provisions of this
Declaration, which shall rua with the title to such property. This Declaration shall be binding
upon all Persons having any right, title, or interes! in any portion of Bay Creck at Cape Charles,
their heirs, successors, successors-in-title, and assigns.
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This Declaration, as it may be amended, shall have perpetual duration and shall be
enforceable by Declarant, the Association, any Owner, and their respective legal representatives,
heirs, successors, and assigns. Notwithstanding the above, this Declaration may be tcrminated
by Recording an instrument signed by a majority of the then Owners agreeing to terminate this
Declaration, in which case it shall terminate as of the date specified in such instrument. Nothing
in this Section shall be construed to permit termination of any easement created in this
Declaration without the consent of the easement holder.

1.3.  Goveming Documents.

Bay Creek at Cape Charles' Governing Documents consist of:
¢ this Declaration and such Recorded Supplemental Declarations;

o Bay Creek at Cape Charles Community Association's Articles of Incorporation and
By-Laws;

e Restrictions and Rules described in Article I1T;
e Architectural Guidelines described in Adicle IV and
¢ the Association’s Board of Directors' resolutions,

all as they may be amended.

Some Neighborhoods within Bay Creek at Cape Charlcs may be subject to additional
covenants, restrictions, and easements, which a Neighborhood Association may administer. In
such case, if there is a conflict between or among the Governing Documents and any such
additional covenants or restrictions, or the governing documents or policies of any such
Neighborhood Association, the Governing Documents shall control.

Nothing in this Section shall preclude any Supplemental Declaration or other Recorded
covenants applicable to any portion of Bay Creek at Cape Charles from containing additional
restrictions or provisions which are morc restrictive than the provisions of this Declaration and,
in such case, the more restrictive shall control. The Association may, but shall not be required
to, enforce any such covenants. restrictions, or other instruments applicable to any
Neighborhood.

The Governing Documents apply to all Owners and occupants of property within Bay
Creek at Cape Charles, as well as to their respective tenants, guests, and invitees. Any lease on a
Unit shall provide that the tenant and all occupants of the leased Unit arc bound by and obligated

to comply with the Governing Documents.

If any court should determine that any provision of this Declaration is invalid. or invalid
as applied in a particular instance, such determination shall not affect the validity of other
provisions or applications of such provision.



Throughout the Governing Documents, there are diagrams to illustraie the concepts
discussed and to aid in the reader’'s comprehension. Such diagrams are for illustrative purposes
only. In the cvent of a conflict between any diagram and the text of the Governing Documents,

the text shall control.

Diagram 1.1 identifies the various Governing Documents and their functions.

GOVERNING DOCUMENTS

Articles of Incorporation »  establishes the Assaciation as a non-profit corporation
(tiled with State Corporation Commission of’ under Virgina law
the State of Virginia)
By-Laws »  poverns the Assocration's internal affairs, such as voting
{the Board of Directors adopts) rights, elections, meetings, officers, cte.

Declaration creates obligations which are binding upon the
(recorded in Public Rccords) Association and all present and future owners of
property in Bay Creek at Cape Charles

v

Supplemental Declaration adds propeniy to Bay Creek at Cape Charles: may

(recorded in Public Records) " impose additional obligations or restrictions on such
propesty
Architectural Guidclines » tstablish architectural standards and guidelines for
{Declarant adopts) improvements and modifications to Units, including
structures, landscaping, and other items on Units
Restrictions and Rules » govem use of property, activities, and conduct within
(initial set attached as Exhibit "C") Bay Creck at Cape Charles
Bourd Resolutions establish rules, policies, and procedures for internal
(Board adopts) govemance and Association activitics, regulate

operation and use of Conunon Area

Diugram 1.1 - Governing Documents

Article IT Concepts and Detinitions

The terms used in the Govemning Documents shall generally be given their natural,
commonly accepted definitions unless otherwise specificd. Capitalized terms shall be defined as
set forth below.

"Architectural Guidelines”: The architectural, design, and construction guidelines and
review procedures adopted pursuant to Article IV, as they may be amended.

"Area of Common Responsibility”: The Common Area, together with such other areas, if
any, for which the Association has or assumes responsibilily pursuant to the terms of this
Declaration, any Supplemental Declaration. or other applicable covenants, contracts, or
agreements.
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"Adicles”:  Bay Creek at Cape Charles Community Association's Articles of
Incorporation, filed with the State Corporation Commission of the State of Virginia, as they may
bc amended.

"Association": Bay Creek at Cape Charles Community Association, Inc., a Virginia
nonprofit corporation, its successors or assigns.

"Basc_Asscssment": Assessments levied on all Units subject to assessment under
Article VIII to fund Common Expenses for the general benefit of all Units, as determined in
accordance with Section 8.1.

"Bay Creck at Cape Charles" or "Properties”: The real property described in Exhibit "A,"
together with such additional properly as is subjccted to this Declaration in accordance with
Article IX.

"Board_of Directors” or "Board”: The body responsible for administration of the
Association, sclected as provided in the By-Laws and generally serving the same role as the
board of directors under Virginia corporate law.

"Builder": Any Person who purchases one or more Units for the purpose of constructing
improvements for later sale to consumers, or who purchases one or more parcels of land within
Bay Creek at Cape Charles for further subdivision, development, and/or resale in the ordinary
course of its business.

"By-Laws": The By-Laws of Bay Creek at Cape Charles Community Association, Inc.,
as they may bec amended. A copy of the initial By-Laws is attached to this Dcclaration as Exhibit

" D' n

"Class "B" Control Period": The period of time during which the Class "B" Member is
entitled to appoint a majority of the members of the Board as provided in Section 3.5 of the By-
Laws. The Class "B" Control Period shall terminate on the first to occur of the following:

(a)  when 75% of the total number of Units permitted by the Master Plan for the
property described in Exhibits "A" and "B" have certificates of occupancy issued thcreon and
have been conveyed to Class "A" Members other than Buildcrs;

(h) Deccmber 31, 2020; or
(c) when, in its discretion, the Class "B" Member so detcrmines.
"Common_Area": All real and pcrsonal property, including easements, which the

Association owns, leases, or otherwise holds possessory or use rights in for the common use and
enjoyment of the Owners. The term shall include the Limited Common Areg, as defincd bejow.

"Common Expenses”: The actual and estimated expenses incurred, or anticipated to be
incurred, by the Association for the general benelit of all Owners, including any rcasonable
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reserve, as the Board may find necessary and appropriate pursuant to the Goveming Documents.
Common Expenses shall not include any expenses incurred during the Class "B" Contro! Period
for initial development or other original construction costs unless Voting Members representing
a majority of the total Class "A" vote of the Association approve. Payments due under leases of
capital improvements such as street lights shall not be considered an initial development or

original construction cost.

"Community-Wide Standard”: The standard of conduct, maintenance, or other activity
generally prevailing at Bay Creek at Cape Charles, or the minimum standards established

pursuant to the Architectural Guidelines, Restrictions and Rules, and Board resolutions,
whichever is the highest standard. Declarant shall establish initially such standard and it may
contain both objective and subjective elements. The Community-Wide Standard may evolve as
development progresses and as the needs and desires within Bay Creck at Cape Charles change.

COMMUNITY-WIDE STANDARD
The higher of:
MINIMUM STANDARDS OR PREVAILING STANDARD
Architectural Guidelines
Restrictions and Rules

Resolutions of Board
Example set by Declarant, Board

Diagram 2.]. Community-Wide Standard

"Covenant to Share Costs™: A dcclaration of casements and covenant to share costs for
Bay Creck at Cape Charles if any, which Declarunt executcs and Records and the Association
administers, as may be amended from time to time, and which may create certain easements for
the benefit of the Association and the prescnt and future owners of other real property within Bay
Creek at Cape Charles subject to such Covenant to Share Costs and may obligate the Association
and such owners to share the costs of maintaining certain property described in such Covenant to

Share Costs.

"Declarant™:  Baymark Construction Corporation, a Virginia corporation, or any
successor or assign who takes title to any pontion of the property described in Exhibits "A” or
"B" for the purpose of development and/or sale and who is designated as Declarant in a Recorded

instrument the immediately preceding Declarant executes.

"Limited Common_Arca": A portion of the Commmon Arca primarily benefiting one or
more, but less than all, Neighborhoods, as more particularly described in Article XIII.

"Master Plan": The land use plan for the development of the Properties prepared by The
TAF Group and approved by the Town of Cape Charles, Virginia, as it may be amended, which
includes all of the property described in Exhibit "A" and all or & portion of the property described

L¥
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in Exhibit "B." Inclusion of property on the Master Plan shall not, under any circumstances,
obligate Declarant to subject such property to this Declaration, nor shall the omission of property
described in Exhibit "B" from the Master Plan bar its Jater submission 1o this Declaration as
provided in Article IX.

"Member”: A Person subject to membcrship in the Association pursuant to Section 6.2,

"Mortgage": A mortgage, a deed of trust, a deed to secure debt, or any other form of
security instrument affecting title to any Unit. The term "Morigagee” shall refer to a beneficiary
or holder of a Mortgage.

"Neighborhood”: A group of Units designated as a separate Neighborhood for purposces
of sharing Limited Common Arcas and/or receiving other benefits or services from the
Association which are not provided to afl Units, and/or for the purpose of electing Voting
Members. A Neighborhood may be comprised of more than one housing type and may include
noncontiguous parcels of property. If the Association provides benefits or services to less than
all Units within a particular Neighborhood, then the bencfited Units shall constitute a sub-
Neighborhood for purposes of determining and levying Neighborhood Assessments for such
benefits or services.

Where the context permits or requires, the term Neighborhood shall also refer to the
Neighborhood Committee (established in accordance with the By-Laws) or Neighborhood
Association, if any, having concurrent jurisdiction over the property within the Neighborhood.
Neighborhood boundaries may be established and modified as provided in Section 6.4.

"Neighborhood Asscssments”: Assessments levied against the Units in a particular
Neighborhood or Neighborhoods to fund Neighborhood Expenses, as described in Section 8.2,

"Ncighborhood Association”: A condominium association or other owners association, if
any, having junisdiction over any Neighborhood concurrent with (but subject to) the jurisdiction
of the Association. Nothing in this Declaration shall require the creation of any Neighborhood

Associations.

"Neighborhood Expenses": The actual and estimated expenses which the Association
incurs or expects to incur for the benefit of Owners within a particular Neighborhood or
Neighborhoods, which may include a reasonable reserve for capital repairs and replacements and
a reasonable administrative charge, as may be authorized pursuant to this Declaration or in the

Supplemental Declaration(s) applicable to such Neighborhood(s).

"Owner": One or more Persons who hold the record title to any Unit, but excluding in all
cases any party holding an intcrest merely as security for the performance of an obligation. If a
Unit is sold under a Recorded contract of sale, and the contract specifically so provides, the
purchaser (rather than the fee owner) will be considered the Owner.

"Person": A natural person, a corporation, a partnership, a trustee, or any other legal
entity.
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"Private Amenities”: Certain real property and any improvements and facilities thereon
located adjacent to, in the vicinity of, or within the Properties, which are privatcly owned and
operated by Persons other than the Association for recreational and rclated purposcs, on a club
membership basis or otherwisc, and shall include, without limitation, the marina and golf
course(s), if any, which arc so located and all related and supporting facilities and improvements.

"Record," "Recording,” or "Recorded”: The filing of a legal instrument in the Clerk's
Office of the Circuit Court of Northampton County, Virginia, or such other place as may be
designated as the official location for recording deeds, plats, and similar documents affecting title

to real estatc.

"Restrictions and Rules": The initial restrictions and rules sct forth in Exhibit "C," as
they may be suppicmented. modified, and repealed pursuant to Article III.

"Special Agsessment”: Assessments levied in accordance with Section 8.4,
"Specific Assessment”: Assessments levied in accordance with Section 8.5,

“Supplemental Declaration”: An instrument Recorded pursuant to Article IX which
subjects additional property to this Declaration, designates Neighborhoods, and/or imposes
additional restrictions and obligations on the land described in such instrument. The term shall
also refer to un instrument which Declarant Records pursuant 1o Scction 6.4(c) designating

Voting Groups.

“Unit": A portion of the Properties, whether improved or unimproved, which may be
independently owned and is intended for development, use, and occupancy as an attached or
detached residence for a single family. The term shall refer to the land, if any, which is part of
the Unit as well as any improvements thereon. In the case of a structurc containing multiple
dwellings, each dwelling shall be dcemed to be a scparate Unit.

In the case of a parcel of vacant land or land on which improvemcnts are under
construction, the parcel shall be deemed to contain the number of Units designated tor residential
use for such parcel on the Master Plan or Declarant’s site plan, whichever is more recent.
Thereafter, the portion encompassed on such plat shall contain the number of Units determined
as set forth in the preceding paragraph. Any portion not encompassed on such plat shall continue
to be treated in accordancc with this paragraph.

"Voting Group": One or morc Voting Members who vote on a common slate for election
of directors, as more particularly described in Scction 6.4(c) or, if the context so indicates, the
group of Members whosc Units arc represented thereby.

"Voting Member": The representative selected by the Class "A" Members within ecach
Neighborhood pursuant to Section 6.4(b) to cast the Class "A" votes attributable to their Units on
all matters requiring a vote of the membership (except as otherwise specifically provided in this
Dcclaration and in the By-Laws). The tenm "Voting Member" shall also refer to alternate Voting
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Members acting in the absence of the Voting Member and any Owners authorized personally to
cast the votes for their respective Units pursuant to Section 6.4(b).

Voting Member Voting Member Voting Member

NEIGHBORHOOD NEIGHBORHOOD NEIGHBORHOOD
. . . O] [Om] [oni]
(Unit] - {unit] ~ [uni] [UnitJunit]unitfunitfunit] Unitj - [nft] - [
TontJunit]unit]unit] funit] [onit]  [unit]

Diagram 2.2 - Voting Members

[Note: Number of Units shown in each Neighborhood is for demonstrative purposes only. Actual numbers may
vary from one Neighborhood t0 another and could be substantially more or less than number of Units shown. Refer
to Section 6.4(b) and {c) for a more detailed explanation of representative voting.)

PART TWO: CREATION AND MAINTENANCE OF COMMUNITY STANDARDS

The standards for use and conduc!, maintenance, and architecture at Bay Creek at Cape Charles
are what give the community its identity and make it a place that people want to cull "home.” Each
Owner and resident in upholding such standards can take pride in the results of that common effort. This
Declaration estahlishes procedures for adopting, modifying, applying, and enforcing such standards
while providing the flexibility for the community standards to evolve as Bay Creek at Cape Charles
changes and grows over time.

Article 111 Use and Conduct

3.1. Framework for Regulation.

The Governing Documents establish, as part of the gencral plan of development for the
Properties, a framework of affirmative and negative covenants, easements, and restrictions which
govem the Properties. Within that framework, the Board and the Members must have the ability
to respond to unforesecn problcms and changes in circumstances, conditions, needs, desires.
trends, and technology. Therefore, this Article establishes procedures for modifying and
expanding the initial Restrictions and Rules set forth in Exhibit "C." This Article is not intended
to apply to rules and regulations relating to use and opcration of the Common Arca which the
Board may adopt by resolution pursuant to Section 7.1(c).

3.2. Rule Making Authority.

(a) Subject to the terms of this Article and the Board's duty to exercisc business
judgment and reasonableness on bchalf of the Association and its Members, the Board may
modify, cancel, limit, create exceptions to, or expand the Restrictions and Rules. The Board
shall send notice to all Owners concerning any proposed action at least five business days prior
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to the Board meeting at which such action is to be considered. Voting Members shall have a
rcasonable opportunity to be heard at a Board meeting prior to such action being taken.

Such action shall become cffective, after compliance with subsection (c) below, unless
Voting Members representing more than 50% of the total Class A" votes in the Association and
the Class "B" Member, if any, disapprove. The Board shall have no obligation (o call a meeting
of the Voting Mcmbers to consider disapproval except upon receipt of a petition of the Voting
Members as required for special mceetings in the By-Laws. Upon such petition of the Voting
Members prior to the effective date of any Board action undcr this Section 3.2(a), the proposed
action shall not become effective until after such meeting is held, and then subject to the outcome
of such meeting.

(b) Alternatively, Voting Members, representing more than 50% of the total Class "A"
voles in the Association at an Association meeting duly called for such purpose, may vote to
adopt rules which modify, cancel, limit, creatc exceptions to, or expand the Restrictions and
Rules then in effect. Such action shall require approval of the Class "B" Member, if any.

(c) Prior to any action taken under this Section becoming etfective, the Board shall
send a copy of the new rule or explanation of any changes to the Restrictions and Rules to each
Owner. The effective date shall be not less than 30 days following distribution to Owners. The
Association shall provide, without cost, a copy of the Restrictions and Rules then in effect to any
requesting Member or Mortgagee.

{d) No action taken under this Anticle shall have the effect of modifying, repealing, or
expanding the Architectural Guidelines or any provision of this Declaration other than the initial
Restrictions and Rules set forth in Exhibit "C.” In the event of a conflict between the
Architectural Guidelines and the Restrictions and Rules, the Architectural Guidelines shall
control,

(e)  The procedures required under this Section 3.2 shall not apply to the enactment
and enforcement of administrative rules and regulations .governing use of the Common Area
unless the Board chooses in its discretion to submit to such procedures. Examples of such
administrative rules and regulations shall include, but not be limited to, hours of opcration of a
recreational facility, speed limits on private roads, and the method of allocating or reserving use
of a facility (if pcrmitted) by particular individuals at particular times.

3.3. Owners' Acknowledgment and Notice to Purchasers.

All Owners are given notice that use of their Units and the Common Area is limited by
the Restrictions and Rules as amended, expanded, and otherwise modified from time to time.
Each Owner, by acceptance of a deed, acknowledges and agrees that the use and enjoyment and
marketability of his or her Unit can be affected by this provision and that the Restrictions and
Rules may change from time to time. Al purchasers of Units are on notice that the Association
may have adopted changes. Copies of the current Restrictions and Rules may be obtained from
the Association.
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3.4. Protection of Qwners and Others.

Exccpt as may be set forth in this Declaration (either initially or by amendment) or in the
initial Restrictions and Rules sct forth in Exhibit “C," all Restrictions and Rules shall comply
with the following provisions:

(a) Similar Treatment. Similarly situatced Ownecrs shall be treated similarly; however,
the Restrictions and Rules may vary by Neighborhood.

(b) Displays. The rights of Owners to display religious and holiday signs, symbols, and
decorations inside structures on their Units of the kinds normally displayed in dwellings located
in single-family residential neighburhoods shall not be abridged, except that the Association may
adopt time, place, and manner restrictions with respect to displays visible from outside the
dwelling.

No rules shall regulate the content of political signs; however, rules may regulate the
time, place, aud manner of posting such signs (including design critcria).

{c) Household Composition. No rule shall interfere with the freedom of Owners to
determine the composition of their houscholds, except that the Association shall have the power
to require that all occupants be members of a single housekeeping unit and to limit the total
number of occupants permitted in each Unit on the basis of the size and facilities of the Unit and
its fair usc of the Common Area.

(d) Activities Within Dwellings. No rule shall interfere with the activities carried on
within the confines of dwellings, except that the Association may prohibit activitics not normally
associated with property restricicd to residential use, and it may restrict or prohibit any activities
that create monetary cosis for the Association or other Owners, that create a danger to the health
or safcty of occupants of other Units, that gencrale excessive noise or traffic, that create unsightly
conditions visible outside the dwelling, or that create an unreasonable source of annoyance.

(e) Allocation of Burdens and Benefits. No rule shall aiter the allocation of financial
burdens among the various Units or rights to use the Common Arca to the detriment of any
Owner over that Owner's objection expressed in writing to the Association. Nothing in this
provision shall prevent the Association from changing thc Common Area available, from
adopting generally applicable rules for use of the Common Arca, or from denying use privileges
to those who are delinquent in paying assessments, abuse the Common Area, or violate the
Govemning Documents. This provision docs not affect the right to increasc thc amount of
assessments as provided in Article VIII.

() Alienation. No rule shall prohibit Icasing or transfer of any Unit, or require consent
of the Association or Board for Ieasing or transfer of any Unit; provided, the Association or the
Board may require a nunimum lease term of up to 12 months or require the use of a qualified
leasing company. The Association may rcquire that Owners use lease forms approved by the
Association, but shall not impose any fee on the lease or transfer of any Unit greater than an
amount reasonably based on the costs to the Association of administering that lease or transfer.

10
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(g) Abridging Existing Rights. No rule shall require an Owner to dispose of personal
propetty that was in or on a Unit prior to the adoption of such rule if such personal property was
in compliance with all rules previously in force. This cxemption shall apply only during the
period of such Owner's ownership of the Unit, and shall not apply to subsequent Owners who
take title to the Unit after adoption of the rule.

(h) Reasonable Rights to Develop. No rule or action by the Association or Board shall
unrcasonably impede Declarant's right to develop the Propcrties.

(i) Interference with Private Amenities. No rule or action by the Association shall
interfcre with the ownership, transfer, use, or operation of any Private Amenity.

The limitations in subsections (a) through (g) of this Section 3.4 shall only limit
rulemaking authority exercised under Section 3.2; they shall not apply to amendments to this
Declaration adopted in accordance with Article XX.

Article IV Architecture and Landscaping

4.1. General.

No structurec or thing shall be placed, erected, or installed upon any Unit and no
improvements or othcr work (including staking, clearing. excavation, grading and other site
work, exterior alterations of existing improvements, erccting or modifying fences, or planting or
removal of landscaping) shall take place within the Properties, except in compliance with this
Article and the Architectural Guidelines.

Ne approval shall be required to repaint the exterior of a structure in accordance with the
originally approved color scheme or to rebuild in accordance with originally approved plans and
specifications. Any Owner may remodel, paint, or redecorate the interior of his or her Unit
without approval. However, modifications to the interior of screened porches, patios, and similar
portions of a Unit visible from outsidc the structure shall be subject to approval.

All dwellings constructed on any portion of the Properties shall be designed by and buiit
in accordance with the plans and specifications of a licensed architect unless Declarant or its

designee otherwise approves in its sole discretion.

This Article shall not apply to Declarant's activities, nor to activities of the Association
during the Class "B" Control Period.

4.2.  Architectural Review.

(a) By Declarant. Each Owner, by accepting a deed or other instrument conveying any
interest in any portion of the Properties, acknowledges that, as the developer of the Properties
and as an owner of portions of the Properties as well as other real estate within the vicinity of the
Properties, Declarant has a substantial interest in ensuring that the improvements within the
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Properties cnhance Declarant's rcputation as a community developer and do not impair
Declarant's ability to market, sell, or leasc its property. Therefore, each Owner agrees that ne
activity within the scope of this Article shall he commenced on such Owner’s Unit unless and
until Declarant or its designee has given its prior written approval for such activity, which
approval may be granted or withheld in the Declarant's or its designee's sole discretion.

In reviewing and acling upon any request for approval, Declarant or its designee shail be
acting solely in Declarant's interest and shall owe no duty to any other Person. Declarant's rights
reserved under this Article shall continue so long as Declarant owns any portion of the Properties
or any real property adjacent to the Properties. unless earlicr terminated in a written instrument
exccuted and Recorded by Declarant.

Declarant may, in its sole discretion, designate one or more Persons from time to time to
act on its behal{ in reviewing applications hereunder.

Declarant may from time to time, but shall not be obligated to, delegate all or a portion of
its reserved rights under this Article to (i) an architectural review committee appointed by the
Board of Directors (the "ARC"), or (ii) a committee comprised of archiltects, cngineers, or other
persons who may or may not be Members of the Association. Any such dclegation shall be in
writing specifying the scope of responsibilities delegated. It shall be subject to (i) Declarant's
right to revoke such delegation al any time and reassume jurisdiction over the matters previously
delegated and (ii) Declarant's right 1o veto any decision which Declarant detcrmines, in its sole
discretion, to be inappropriatc or inadvisable for any reason. So long as Declarant has any rights
under this Article, the jurisdiction of the foregoing entities shall be limited to such matters as
Declarant specifically delegates to it.

(b) Architectural Revicw Committee. Upon dclegation by Declarant or upon expiration
or termination of Declarant's rights under this Asticle, the Association, acting through the ARC,
shall assume jurisdiction over architectural matters. The ARC, when appointed, shall consist of
at least three, but not more than seven, persons who shall serve and may be removed and
replaced in the Board's discretion. The members of the ARC necd not be Members of the
Association or representatives of Mcmbers, and may, but need not, include architects, engineers,
or similar professionals, who may be compensated in such manner and amount, if any, as the

Board may establish.

Unless and until such time as Declarant delegates all or a portion of its reserved rights to
the ARC or Declarant's rights under this Article terminate, the Association shall have no
jurisdiction over architectural matters.

(c) Fees: Assistance. For purposes of this Article, the entity having jurisdiction in a
particular case shall be referred to as the "Reviewer." The Reviewer may establish and charge
rcasonable fees for review of applications and may require such fees to be paid in full prior to
review of any application. Such fees may include the reasonable costs incurred in having any
application reviewed by architects, engineers, or other professionals. Declarant and the
Association may employ architects, enginecrs, or other persons as deemed necessary to perform
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the review. The Board may include the compensation of such persons in the Association's
annual operating budget.

4.3. Guidelines and Procedures.

(a) Architectural Guidelines.  Declarant may prepare the initial Architectural
Guidelines, which may contain general provisions applicable to all of the Propertics as well as
specific provisions which vary from Neighborhood to Neighborhood. The Architectural
Guidelines are intended to provide guidance to Owners and Builders regarding matters of
particular concern to the Reviewer in considering applications. The Architectural Guidelines are
not the exclusive basis for decisions of the Reviewer and compliance with the Architectural
Guidelines does not guaranice approval of any application.

Declarant shall have sole and full authority to amend the Architectural Guidelines as long
as it owns any portion of or has a right 1o expand the Properties pursuant to Section 9.1,
notwithstanding a delegation of reviewing authority to the ARC, unless Declarant also delcgates
the power to amend to the ARC. Upon termination or delcgation of Declarant's right to amend,
the ARC shall have the authority to amend the Architectural Guidelincs with the consent of the

Board.

Any amendments to the Architectural Guidelines shall be prospective only and shal] not
apply to require modifications to or removal of structures previously approved once the approved
construction or modification has commenced. ‘There shall be no limitation on the scope of
amendments to the Architectural Guidclines, and such amendments may remove requirements
previously imposed or otherwise muke the Architectural Guidelines less restrictive.

The Reviewer shall make the Architectural Guidelines available to OQwners and Builders
who seck to engage in development or construction within the Propertics. In Declarant's
discretion, such Architectural Guidelines may be Recorded, in which event the Recorded version,
as it may unilaterally be amended from time to time, shall control in the event of any dispute as
to which version of the Architectural Guidelines was in cffect at any particular time.

(b) Procedurcs. Except as otherwise specifically provided in the Architectural
Guidelines, no activities shall commence on any portion of the Properties until an application for
approval has been submittcd to and approved by the Reviewer. Such application shall include
plans and specifications showing site layout, structural design, exterior elevations, exterior
materials and colors, landscaping, drainage, exterior lighting, irrigation, and other features of
proposed construction, as applicable. The Architectural Guidelines and the Rcviewer may
require the submission of such additional information as may be reasonably necessary to
consider any application.

In reviewing each submission, the Reviewer may consider any factors it deems relevant,
including, without limitation, harmony of extemal design with surrounding structures and
environment. Decisions may be based on purely aesthetic considerations. Each Owner
acknowledges that determinations as to such matters are purcly subjective and opinions may vary
as to the desirability and/or attractivencss of particular improvements. The Reviewer shall have
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the sole discretion to make final, conclusive, and binding determinations on matters of aesthetic
judgment and such determinations shall not be subject to review so long as made in good faith
and in accordance with the procedures set forth herein.

The Reviewer shall make a determination on each application within 30 days after receipt
of a completed application and all required information. The Reviewer may (i) approve the
application, with or without conditions; (ii) approve a portion of the application and disapprove
other portions; or (iii) disapprove the application.

Until expiration of Declarant's rights under this Article, the ARC shall notify Declarant in
writing within three business days after the ARC has approved any application within the scopc
of matters delegated to the ARC by Declarant. The notice shall be accompanied by a copy of the
application and any additional information which Declarant may require. Dcclarant shall have
30 days after receipt of such notice to veto any such action, in its sole discretion, by written
notice to the ARC.

The Reviewer shall notify the applicant in writing of the final determination on any
application within five days thereafter or, with respect to any determination by the ARC subject
to Declarant’s veto right, within {ive days after the earlicr of: (i) reccipt of notice of Declarant's
veto or waiver thereof; or (it) expiration of the 30-day period for exercisc of Declarant's veto. In
the case of disapproval, the Reviewer may, but shall not be obligated to, specity the reasons for
any objections and/or offer suggestions for curing any objections.

In the event that the Reviewer (ails to respond in a timely manner, approval shall be
deemcd to have been given, subject to Declurant's right to veto pursuant to this Section.
However, no approval, whether expressly granted or decmed granted, shall be inconsistent with
the Architectural Guidelines unless a written variance has been granted pursuant to Section 4.5.
Notice shall be deemed to have been given at the time the envelope containing the response is
deposited with the U, S. Postal Service. Personal delivery of such written notice shall, however,
be sufficient and shall be deemed to have been given at the time of delivery to the applicant.

If construction does not commcnce on a project for which Plans have becn approved
within onc year after the date of approval, such approval shall be deemed withdrawn and it shall
be necessary for the Owner 1o reapply for approval beforc commencing any activities. Once
construction is commenced, it shall be diligently pursucd to completion. All work shall be
completed within one year of commencement unless otherwise specified in the nolice of
approval or unless the Reviewer grants an extension in writing, which it shal) not be obligated to
do. If approved work is not completed within the rcquired time, it shall be considered
nonconfonming and shall be subject to enforcement action by the Association, Declarant, or any
aggrieved Owner.

The Reviewer may, by resolution, exempt certain activities from the application and
approval requirements of this Article, provided such activities are undertaken in strict
compliance with the requirements of such resolution.

14
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4.4, No Waiver of Future Approvals.

Each Owner acknowledges that the persons reviewing applications under this Article will
change from time to time and that opinions on aesthetic matters, as well as interpretation and
application of the Architectural Guidelines, may vary accordingly. In addition. each Owner
acknowledges that it may not always be possible lo identify objectionable features until work is
completed, in which case it may be unreasonable to require changes to Lhe improvements
involved, but the reviewer may rcfuse to approve similar proposals in the future. Approval of
applications or plans, or in conncction with any othcr matter requiring approval, shall not be
dcemed to constitute a waiver of the right to withhold approval as to any similar applications,
plans, or other matters subsequently or additionally submitted for approval.

4.5.  Variances.

The Reviewer may authorize variances from compliance with any of its guidelincs and
procedures when circumstances such as topography, natural obstructions, hardship, or aesthetic
or environmental considerations require, but only in accordance with duly adopted rules and
rcgulations. No variance shall (a) be effective unless in writing; (b) be contrary to this
Declaration; or (c) estop the Reviewer from denying a variance in other circumstances. For
purposes of this Section, the inability 1o obtain approval of any governmental agency, the
issuance of any permit, or the terms of any financing shall not be considered a hardship
warranting a variance.

46. Limitation of Liability.

The standards and procedures established by this Article are intended as a mechanism for
maintaining and enhancing the overall aesthetics of the Propertics; they do not create any duty to
any Person. Review and approval of any application pursuant to this Article may be made on the
basis of aesthetic considcrations only, and the Reviewer shall not bear any responsibility for
ensuring the structural integrity or soundness of approved construction or modifications, nor for
ensuring compliance with building codes and other governmental requirements, nor for ensuring
that all dwellings are of comparable quality, value, or size, of similar design, or aesthetically
pleasing or othcrwise acceptable to neighboring property owners.

Declarant, the Association, the Board, any committee, or member of any of the foregoing
shall not be held liable for soil conditions, drainage, or other general site work; any defects in
plans revised or approved hereunder; any loss or damage arising out of the action, inaction,
integrity, financial condition, or quality of work of any contractor or its subcontractors,
employees, or agents, whether or not Declarant has approved or featured such conlractor as a
builder in Virginia; or any injury, damages, or loss arising out of the manner or quality or other
circumstances of approved construction on or modifications to any Unit. In all matters, the
Board, the ARC, and the members of each shall be defended and indemnified by the Association
as provided in Section 7.6.

15
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4.7. Certificate of Compliance.

Any Owner may request that the Reviewer issue a certificate of architectural compliance
certifying that there are no known violations of this Article or the Architectural Guidelines. The
Association shall either grant or deny such request within 30 days after reccipt of a written
request and may charge a reasonable administrative fee for issuing such certificates. Issuance of
such a certificate shall estop the Association from taking enforcement action with respect to any
condition as to which the Association had notice as of the date of such certificate.

Article V Maintenance and Repair
5.1.  Maintenance of Units and Private Amenities.

(a) General. Each Owner shall maintain his or her Unit or Private Amenity,
respectively, and all landscaping and improvements comprising the Unit or Private Amenity in a
manncr consistent with the Governing Documents, the Community-Wide Standard, and ali
applicable covenants, unless, in the case of a Unit, such maintenance responsibility is otherwise
assumed by or assigned to the Association or a Neighborhood pursuant to any Supplemental
Declaration or other declaration of covenants applicable to such Unit.

Each Owncr shall also be responsible for maintaining and irrigating the landscaping
within that portion of any adjacent Common Area or public right-of-way lying between the Unit
boundary and any wall, fence, or curb located on the Common Area or public right-of-way
within 10 feet of the Unit boundary; provided, there shall be no right 10 remove trees, shrubs, or
similar vegetation from this area without prior approval pursuant to Article IV.

(b)  Lake-Fronting or Pond-Fronting Units. Each Owner of a lake-fronting or pond-
fronting Unit, whether or not such Unit is adjacent to the golf course. shall maintain such
Owner's Unit to the water's edge of the lake or pond, as it may vary from time to time. Declarant
or the Association, acting in its sole discretion, shall resolve any disputes regarding the location
of the water’s cdge of the lake or pond, and such determination shall be final and binding.

(¢)  Enforcement. In the event that any Owner fails to maintain his or her Unit in
accordance with the Comununity-Wide Standard, thc Association or any applicable
Neighborhood Association may perform such maintcnance on behalf of the Owner. Such
maintenance costs shall be assessed against the benefiled Unit Owner as a Specific Assessment.
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5.2.  Maintenance of Neighborhood Property.

Any Neighborhood Association shall maintain its common property and any other
property for which it has maintenance responsibility in a manner consistent with the Govemning
Documents, the Community-Wide Standard, and ail applicable covenants.

Any Neighborhood Association shall also be responsible for maintaining and ivrigating
the landscaping within that portion of any adjacent Common Area or public right-of-way lying
between the boundary of its common property and any wall, fence, or curb located on the
Common Area or public right-of-way within 10 feet of its boundary; provided, there shall be no
right to remove trees, shrubs, or similar vegetation from this area without prior approval pursuant

to Article IV,

Upon resolution of the Board, Owners within each Neighborhood shall be responsible for
paying, through Neighborhood Assessments, the costs of operating, maintaining, and insuring
certain portions of the Area of Common Responsibility within or adjacent to such Neighborhood.
This may include, without limitation, the costs of maintaining any signage, enwry features, right-
of-way, and greenspace betwcen the Neighborhood and adjacent public roads, private streets
within the Neighborhood, and lakes or ponds within the Neighborhood, regardless of owncrship
and regardless of the fact that such maintenance may be performed by the Association; provided,
however, all Neighborhoods which are similarly situated shali be treated the same.

The Association may assume maintenance responsibility for property within any
Neighborhood, in addition to that designated by any Supplemental Declaration, either by
agreement with thc Neighborhood or because, in the opinion of the Board, the level and quality
of service then being provided is not consistent with the Community-Wide Standard. Al costs
of maintenance pursuant to this paragraph shall be assessed as a Neighborhood Assessment only
against the Units within the Neighborhood to which the services are provided. The provision of
services in accordance with this Section shall not constitute discrimination within a class.

5.3. Marina Maintenance.

Declarant owns the marina located within or adjacent to the Properties. The marina is a
Private Amenity, to which all of the provisions of Article XV{ apply. So long as Declarant owns
the marina, Declarant shall be responsible for maintaining the water surface and the lands
beneath the waler surface of the marina and its channels in accordance with the Community-
Wide Standard. Such responsibility shall include the maintenance, repair, replacement, dredging,
and insurance of all improvements, if any, located within the marina. Upon transfer of title to the
marina, the purchascr shall be responsible for maintaining the marina. Nothing herein shall
interferc with Declarant’s or its successor's or assignee's rights to transfer, market, improve, use,
operate, or establish the eligibility, duration, fees, terms, and conditions for usc of the marina.

17
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5.4. Responsibility for Repair and Replacement.

Unless otherwise specifically provided in the Governing Documents or in other
instruments creating and assigning maintenance responsibility, responsibility for maintenance
shall include responsibility for repair and replacement, as necessary to maintain the property to a
level consistent with the Community-Widc Standard.

By virtue of taking title to a Unit, each Owner covenants and agrecs with all other
Owners and with the Association to carry property insurance for the full replacement cost of all
insurable improvements on his or her Unit, less a reasonable deductible, unless either the
Neighborhood Assaciation (if any) for the Neighborhood in which the Unit is located or the
Association carries such insurance (which they may, but are not obligated to do hereunder). If
the Association assumes responsibility for obtaining any insurance coverage on behalf of
Owners, the premiums for such insurance shall be levied as a Specific Assessment against the
benefited Unit and the Owncr.

Each Owner further covenants and agrees that in the event of damage to or destruction of
structures on or comprising his or her Unit, the QOwner shall proceed promptly to repair or to
reconstruct in a manner consistent with the original construction or such other plans and
specifications as are approved in accordance with Article IV. Altematively, the Owner shall
clear the Unit and maintain it in a neat and attractive, landscaped condition consistent with the
Community-Wide Standard. The Owner shall pay any costs not covered by insurance proceeds.

This Section shall apply to any Neighborhood Association responsible for common
property within the Neighhorhood in the same manner as if the Ncighborhood Association were
an Owner and the common property were a Unit. Additional Recorded covenants applicable to
any Neighborhood may cstablish more stringent requirements for insurance and more stringent
standards for rebuilding or reconstructing structures on the Units within such Neighborhood and
for clearing and maintaining the Units in the event the structures arc not rebuilt or reconstructed.

PART THREE: COMMUNITY GOVERNANCE AND ADMINISTRATION

This Declaration establishes the Association us a mechanism by which each Owner is able to
participate in the governance and administration of the Properties. While many powers and
responsibilities are vested in the Association’s board of directors in order to facilitate day-to-day
management and operation, some decisions are considered of such importance that they are reserved for
the Association’s membership -- the owners of property in Bay Creek at Cape Charles.

Article V] The Association and its Members

6.1. Function of Association.

The Association is the entity responsible for management, maintenance, operation, and
control of the Area of Common Responsibility. The Association also is the primary entity
responsible for enforccment of the Governing Documents. The Association shall perform its
functions in accordance with the Governing Documents and Virginia law,
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6.2. Mcmbership.

Every Owner shall be a Mcmber of the Association. There shall be only one membership
per Unit. If a Unit is owned by more than one Person, all co-Owners shall share the privileges of
such membership, subject to reasonable Board regulation and the restrictions on voting set forth
in Section 6.3(c) and in the By-Laws, and all such co-Owners shall be jointly and scverally
obligated to perform the responsibilities of Owners. The membership rights of an Owner which
is not a natural person may be exercised by any officer, director, partner, or trusiee, or by the
individual designated from time to time by the Owncr in a written instrument provided to the
Secretary of the Association.

6.3. Voting.
The Association shall have two classes of membership, Class "A" and Class "B."

(a) Class"A”". Class "A" Members shall be all Owners except the Class "B" Member,
if any. Class "A" Members shall have one equal vote for each Unit in which they hold the
interest required for membership under Section 6.2, except that there shall be only onc vote per
Unit. No vote shall be exercised for any property which is exempt from assessment under
Section 8.9. Alt Class "A" votes shall be cast as provided in Section 6.3(c) below.

(b) Class"B". The sole Class "B" Member shall be the Declarant. The Class "B"
Member may appoint a majority of the members of the Board of Directors during the Class "B"
Control Period, as specified in the By-Laws. Additional rights of the Class "B" Member are
specified in the relevant sections of the Govemning Documents. After termination of the
Class "B" Control Period, thc Class "B” Member shall have a right to disapprove actions of the
Board and committees as provided in the By-Laws,

The Class "B" membership shall terminate upon the earlier of:

(i) two years after cxpiration of the Class "B" Control Period pursuant to
Article 111 of the By-Laws; or

(ii) when, in its discretion, Declarant so dctermines and declares in a Recorded
instrument.

Upon termination of the Class "B" membership, Declarant shall be a Class "A" Member
entitled to Class "A" votes for each Unit which it owns.

In recognition of the different character and intended use of the property subject to such
Supplemental Declaration, Declarant may, by Supplemental Declaration, crcate additional
classes of membership for the owners of Units within any property made subject to this
Declaration pursuant to Article 1X. These classes shall have such rights, privileges, and
obligations as specified in such Supplemental Declaration.
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(c) Exercisc of Voting Rights. Except as otherwise specified in this Declaration or the
By-Laws, the vote for each Unit owned by a Class "A"” Member shall be exercised by the Voting
Member representing the Neighborhood, as provided in Section 6.4(b). The Voting Member
may cast all such votes as it, in its discretion, deems appropriate.

In any situation where a Member is cntitled personally to exercise the vote for his or her
Unit, and there is more than one Owner of such Unit, the vote for such Unit shall be exercised as
the co-Owners determine among themselves and advisc the Secretary of the Association in
writing prior to the vote being taken. Absent such advice, the Unit's vote shall be suspended if
more than one Person seeks to cxcrcise it.

6.4. Neighborhoods, Voting Members, and Voting Groups.

(a) Neighborhoods. Any Neighborhood, acting either through a Neighborhood
Commiticc elected as provided in Section 5.3 of the By-Laws or through a Neighborhood
Association, if any, may request that the Association provide a higher level of service than that
which thc Association generally provides to all Neighborhoods or may request that the
Assaciation provide special services for the benefit of Units in such Neighborhood. Upon the
affirmative vote, written consent, or a combination thereof, of QOwners of a majority of the Units
within the Neighborhood, the Association shall provide the requested services.

The cost of such services, which may include a reasonable administrative charge in such
amount as the Board deems appropriatc (provided, any such administrative charge shall apply at
a uniform rate per Unit to all Neighborhoods receiving the same scrvice), shall be assessed
against the Units within such Neighborhood as a Neighborhood Assessment.

Exhibit "A" to this Declaration, and each Supplemental Declaration submitting additional
property to this Declaration shall initially assign the submitted property to a specific
Neighborhaod (by nume or other identifying designation), which Neighborhood may be then
existing or newly created. So long as it has the right to subject additional property to this
Declaration pursuant to Section 9.1, Declarant may unilaterally amcnd this Declaration or any
Supplemental Declaration to redesignate Neighborhood boundaries. However, two or more
exisling Neighborhoods shall not be combined without the consent of Owners of a majority of
the Units in the affected Neighborhoods.

(b) Voting Members. Each Neighborhood shall elect a Voting Mcmber who shall be
responsible for casting all votes attributable to Units ownecd by Class "A" Members in the
Neighborhood on all Association matters requiring a membership vote, except as otherwise
specified in this Declaration or the By-Laws. In addition, each Neighborhood shall elect an
alternate Voting Member who shall be responsible for casting such votes in the absence of the
Voting Mcmber.

The first election of a Voting Member and alternate Voting Member from each
Neighborhood shall occur within one year after the sale of the first Unit in the Neighborhood to a
Person other than a Builder. Thereafter, the Board shall call for an election of Voting Members
and alternates on an annual basis, either by written ballots cast by mail, computer, or at a meeting
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of the Class "A" Members within such Neighborhood, as the Board determines. Upon written
petition signed by Class "A" Members holding at least 10% of the votes attributable to Units
within any Neighborhood, the election for such Neighborhood shall be held at a meeting.
Candidates for election as Voting Members may be nominated by the Board, 2 nominating
committee which the Board may appoint, or from the floor at any meeting at which such election
is to be held.

The presence, in person or by proxy, or the filing of ballots by Class "A" Members
representing at lcast 25% of the total Class "A™ votes attributable to Units in the Neighborhood
shall constitute a quorum at any Neighborhood meeting or election. In the event of a failure to
obtain a quorum or vacancy in such positions for any Neighborhood, the Board may appoint a
Voting Member or alternate Voling Member to represent such Neighborhood until a successor is

elected.

For any Neighborhood election, each Class "A” Mcmber shall be entitled to one equal
vote for cach Unit which such Owner owns in the Neighborhood. The candidate who receives
the greatest number of votes shall be elected as Voting Member and the candidate receiving the
next greatest number of votes shall be elected as the altemnatc Voting Member., The Voting
Mecmber and the altemate Voling Member shall serve a term of one year and until their
successors are clected.

Any Voting Mcmber may be removed, with or without cause, upon the vote or written
petition of Owners of a majority of the total number of Units owned by Class "A"” Members in
the Neighborhood which the Voting Member represents.

Until such time as the Board first calls for clection of 2 Voting Member for any
Neighborhood, the Owners within such Neighborhood shall be entitled personally to cast the
votes attributable to their respective Units on any issuc requiring a membership vote under the
Govemning Documents.

{c) Voting Groups. Declarant may designate Voting Groups consisting of one or more
Neighborhoods for the purpose of electing directors to the Board. Voting Groups may be
designated 1o ensurc groups with dissimilar interests are represented on the Board and to avoid
some Voting Members being able to elect the entire Board due to the number of Units in such
Neighborhoods. Following termination of the Ciass "B" Control Period, the number of Voting
Groups within the Properties shall not exceed the total number of directors to be elected by the
Class "A" Members pursuant to the By-Laws.

The Voting Members representing the Neighborhoods within each Voting Group shall
vote on a separate slate of candidates for election to the Board. Each Voting Group is entitled 1o
elect the number of directors specified in Section 3.2 of the By-Laws.

Diagram 6.1 illustrates the organizational siructure of the Association and the

manner in which Voting Members and Voting Groups will elect the Board of Directors after the
Class "B" Control Period. The number of directors (five), Neighborhoods (five), and Voting
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Groups (three) shown in the illustration are for demonstrative purposes only; the actual number
may be different.

Bay Creek at Cape Chbarles Community Association, Inc.

Board of Directors
(3 to 7 Members)
VG 1 VG2 VG3 AL AL

e o~ T

Vaoting Group 1 Voting Group 2 Voting Group 3

Voting Member Voting Member Voting Member Voting Member  Voting Member

Neighborhood 1 Neighborhood 2 Neighborhood 3 Neighborhood 4  Neighborhood 5

\

Class "A" Members Class "A" Members Class "A" Members Class "A" Members Class "A" Members

Diagram 6.1 - Association Organizational Structure

Declarant shall establish Voting Groups, if at all, not later than the date of cxpiration of
the Class "B" Control Period by filing with the Association and Recording a Supplemental
Declaration identifying each Voting Group by legal description or other means such that the
Units within each Voting Group can easily be determined. Such designation may be amended
from time to time by Declarant, acting alone, at any time prior to the expiration of the Class "B"

Contro} Periad.

After expiration of Declarant's right to expand the Properties pursuant o Article IX, the
Board shall have the right to Record or amend such Supplemental Declaration upon the vote of a
majority of the totul number of directors and approval of Voting Members representing a
majority of the total number of Neighborhoods and a majority of the total Class "A" votes in the
Association. Neither Recordation nor amendment of such Supplemental Declaration by
Declarant shall constitute an amendment to this Declaration, and no consent or approval of any
Person shall be required except as stated in this paragraph. Until such time as Voting Groups are
established, all of the Properties shall constitute a single Voting Group. Afler a Supplemental
Declaration cstablishing Voting Groups has been Recorded, any and all portions of the Propertics
which are not assigned to a specific Voting Group shall constitutc a single Voting Group.
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Article VII  Association Powers and Responsibilities
7.1 tance and Control of Association Property.

(a) The Association, through action of its Board, may acquire, hold, lease (as lessor or
lessee), operate, and dispose of tangible and intangible personal property and real property,
subject to the provisions of Sections 17.6 and 19.4. The Association may cnter into leases,
licenses, or operating agreements for portions of the Common Arca, for such consideration or no
consideration as the Board decms appropriate, to permit use of such portions of the Common
Area by community organizations and by others, whether nonprofit or for profit, for the
provision of gouds or services for the general benelit or convenience of owners, occupants, and

residents of the Propertics.

(b) Declarant and its designees may convey to the Association, and the Association
shall accept "as is,” personal property and fee title, leasehold or other property interests in any
real property, improved or unimproved, described in Exhibits A" or "B." Declarant shall
convey the initial Common Area to the Associalion prior to the conveyance of a Unit to any
Person other than a Builder. Upon Declarant's written request, the Association shall reconvey to
Declarant any unimproved portions of the Common Arca Declarant originally conveyed to the
Association for no consideration, to the extent conveyed by Declarant in error or needed by
Declarant to make minor adjustments in property lincs.

{c) The Association shall be responsible for management, operation, and control of the
Common Area, subject to any covenants and restrictions set forth in the deed or other instrument
transferring such property to the Association. The Board may adopt such reasonable rules
regulating use of the Common Area as it deems appropriate.

7.2. Maintenance of Area of Common Responsibility.

The Association shall maintain, in accordance with the Community-Wide Standard, the
Area of Common Responsibility, which shall include, but nced not be limited to:

(a) all portions of and structurcs situated on the Common Area, including, but not
limited to, gatehouses, private roads, trails, community open space, buffers, and natural prescrve
areas,

(b) landscaping within public rights-of-way within or abutting the Properties;

(c) such portions of any additional property included within the Area of Common
Responsibility as may be dictated by this Declaration or any Supplemental Declaration,
Covenant to Share Costs, or contract or agreement for maintenance thereof entercd into by the
Association;

(d) the community beach and all shorelines within the Properties;
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(c) all lakes, ponds, streams, and/or wetlands located within the Propetties which serve
as part of the stormwater drainage system for the Properties, including improvements and
equipment installed therein or used in connection therewith; and

(f) any property and facilities which Declarant owns and makes available, on a
temporary or permancnt basis, for the primary use and enjoyment of the Association and its
Members. Such property and facilitics shall be identified by written notice from Declarant to the
Association and will remain part of the Area of Common Responsibility maintained by the
Association until such time as Declarant revokes such privilege of use and enjoyment by written

notice to the Association.

The Association may maintain other property which it does not own, including, without
limitation, property dedicated to the public, if the Board of Directors detcrmines that such
maintenance is necessary or desirable to maintain the Community-Wide Standard.

The Association shall not be liable for any damage or injury occurting on or arising out of
the condition of property which it does not own except to the extent that it has been negligent in
the performance of its maintenance responsibilities.

The Association shall maintain the facilities and equipment within the Area of Common
Responsibility in continuous operation, except for any periods necessary, as determined in the
Board's sole discretion, 10 perform required maintenance or repairs. unless Voting Members
representing 75% of the Class "A" votes in the Association and the Class "B" Member, if any,
agrec in writing to discontinue such operation.

Except as provided above, the Area of Common Responsibility shall not be reduced
except with Declarant's prior written approval as long as Declarant owns any property described
in Exhibits "A" or "B" of this Declaration.

The costs associated with maintenance, repair, and replacement of the Area of Common
Responsibility shall be a Common Expense; provided, the Association may seck reimbursement
from the owner(s) of, or other Persons responsible for. certain portions of the Area of Common
Responsibility pursuant to this Declaration, any Covenant to Sharc Costs, other Recorded
covenants, or agrecments with the owner(s) thereof. Maintenance, repair, and replaccment of
Limited Common Areas shall be a Neighborhood Expensec asscssed to the Neighborhood(s) to
which the Limited Common Areas are assigned, notwithstanding that the Association may be
responsible for performing such maintenance hereunder.

7.3. Insurance.
(a) Required Coverages. The Association, acting through its Board or its duly
authorized agent, shall obtain and continue in effect the following types of insurance, if

reasonably available, or if not reasonably available, the most ncarly cquivalent coverages as are
reasonably available:
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(i) Blanket properly insurance covering "risks of direct physical loss" on a
“spccial form™ basis (or comparable coverage by whatever name denominated) for all insurable
improvements on the Common Asea and within the Area of Common Responsibility to the
extent that the Association has assumed responsibility in the event of a casualty, regardless of
ownership. If such coverage is not generally available at reasonable cost, then "broad form"
coverage may be substituted. All property insurance policies obtained by the Association shall
have policy limits sufficient to cover the full replacement cost of the insured improvements under
current building ordinances and codes;

(ii) Commercial general liability insurance on the Area of Common
Responsibility, insuring the Association and its Mcembers for damage or injury caused by the
negligence of the Association or any of its Members, employees, agents, or contractors while
acting on its behalf. If gencrally available at reasonable cost, such coverage (including primary
and any umbrella coverage) shall have a limit of at least $1,000,000.00 per occurrence with
respect to bodily injury, personal injury, and property damage; provided, should additional
coverage and higher limits be available at reasonable cost which a rcasonably prudent person
would obtain, the Association shall obtain such additional coverages or limits;

(iti) Workers compensation insurance and employers liability insurance, if and to
the extent required by law;

(iv) Directors and officers liability coverage;

(v) Commercial crime insurance, including fidelity insurance covering all Persons
responsible for handling Association [unds in un amount determined in the Board's business
judgment but not less than an amount equal lo one-quarter of the annual Base Assessments on all
Units plus rescrves on hand. Fidelity insurance policies shall contain a waiver of all defenses
based upon the exclusion of Persons serving without compensation; and

(vi) Such additiona] insurance as the Board, in the cxercise of its business
Jjudgment, determines advisable.

In addition, the Association shall, if so specified in a Supplemental Declaration
applicable to any Neighborhood, obtain and maintain property insurance on the insurable
improvements within such Neighborhood which insurance shail comply with the requircments of
Section 7.3(a)(i). Any such policies shall pravide for a certificate of insurance to be furnished
upon request to the Qwner of cach Unit insured.

Premiums for all insurance on the Area of Common Responsibility shall be Common
Expcnses, except that (i) premiums for property insurance on Units within a Neighborhood shall
be a Neighborhood Expense; and (ii) premiums for insurance on Limited Common Areas may be
included in the Neighborhood Expenses of the Neighborhood(s) to which such Limited Common
Areas are assigned unless the Board reasonably determines that other trcatment of the premiums

is more appropriate.
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(b) Policy Requirements. The Association shall arrange for an annual review of the
sufficiency of its insurance coverage by one or more qualified Persons, at least one of whom
must be familiar with insurable replaccment costs in Northampton County, Virginia. All
Association policies shall provide for a certificate of insurance to be furnished to the Association
and, upon request, to each Member insured.

The policics may contain a reasonable deductible and the amount thereof shall not be
subtracted from the fuce amount of the policy in determining whether the policy limits satisfy the
requirements of Section 7.3(a). In the cvent of an insured loss, the deductible shall be treated as
a Common Expense or a Neighborhood Expensc in the same manner as the premiums for the
applicable insurance coverage. However, if the Board reasonably dctermines, after notice and an
opportunity to be heard in accordancc with the By-Laws, that the loss is the result of the
negligence or willful misconduct of onc or more Owners, their guests, invitees, or lessees, then
the Board may assess the full amount of such deductible against such Owner(s) and their Units as
a Specific Assessment.

All insurance coverage obtained by the Board shall:

(i) be written with a company authorized to do business in Virginia which
satisfies the requirements of the Federal National Mortgage Association, or such other secondary
mortgage market agencies or federal agencies as the Board deems appropriate;

(if) be written in thc name of the Association as trustee for the bencfitted partics.
Policies on the Common Areus shall be for the benefit of the Association and its Members.
Policies secured on behalf of a Neighborhood shall be for the benefit of the Owners within the
Neighborhood and their Mortgagees, as their interests may appcar;

(iii) not be brought into contribution with insurance purchased by Owners,
occupants, or their Mortgagees individually;

(iv) contain an inflation guard endorsement;

(v) include an agreed amount endorsement, if the policy contains a co-insurance
clause;

(vi) provide that each Owner is an insured person under the policy with respect to
liability arising out of such Owner's interest in the Common Area as a Mcmber in the
Association (provided, this provision shall not be construed as giving an Owner any inlerest in
the Common Arca other than that of a Member);

(vit) provide a waiver of subrogation under the policy against any Ownmer or
houscehold member of an Owner;

(viit) include an endorsement precluding cancellation, invalidation, suspension, or
non-renewal by the insurer on account of any one or more individual Owners, or on account of
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any curable defect or violation without prior written demand to the Association to cure the defect
or violation and allowance of a reasonable time to cure; and

(ix) include an endorsement precluding cancellation, invalidation, or condition to
recovery under the policy on account of any act or omission of any one or more individual
Owners, unless such Owner is acting within the scope of its authority on behalf of the
Association.

In addition, the Board shall use reasonable efforts to secure insurance policies which list
the Ownecrs as additional insureds and provide:

(i) a waiver of subrogation as to any claims against the Association’s Board,
officers, employees, and its manager, the Owners and their tenants, scrvants, agents, and guests;

(if) a waiver of the insurer's rights to repair and reconstruct instcad of paying cash;

(iii) an endorsemcnt excluding Owners' individual policies from consideration
under any "other insurance” clause;

(iv) an endorsement requiring at least 30 days' prior written notice lo the
Association of any cancellation, substantial modification, or non-renewal;

(v) across liability provision; and

(vi) a provision vesting in the Board exclusive authority to adjust losses; provided,
however, no Mortgagec having an interest in such losses may be prohibited from participating in
the scttlement ncgotiations, if any, related to the loss.

(c) Restoring Damaged Improvements. In the event ol damage to or destruction of
Common Area or other property which the Association is obligated to insure, the Board or its
duly authorized agent shall file and adjust all insurance claims and obtain reliable and dectailed
estimates of the cost of repairing or restoring the property to substantially the condition in which
it existed prior to the damage, allowing for changes or improvements nccessitated by changes in
applicable building codes.

Damaged improvements on the Common Area shall be repaired or reconstructed unless
the Voting Members representing at least 75% of the total Class "A" votes in the Association,
and the Class "B" Member, if any, decide within 60 days after the loss not to repair or
reconstruct. If either the insurance proceeds or estimates of the loss, or both, are not available to
the Association within such 60-day period, then the period shall be extended until such funds or
information are available. However, such extension shall not exceed 60 additional days. No
Mortgagee shall have the right to participate in the determination of whether the damage or
destruction to the Common Area shall be repaired or reconstructed.

If a decision is made not to restore the dumaged improvements, and no altemative
improvements are authorized, the affected property shall be cleared of all debris and ruins and
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thereafter shall be maintained by the Association in a neat and attractive, landscaped condition
consistent with the Community-Wide Standard.

Any insurance proceeds remaining after paying the costs of repair or reconstruction, or
after such scttlement as is necessary and appropriate, shall be retained by the Association for the
benefit of its Members or the Owners of Units within the insurcd Neighborhood, as appropriate,
and placed in a capital improvements account. This is a covenant for the benefit of Mortgagees
and may be enforced by the Mortgagee of any affected Unit.

If insurance proceeds are insufficient to cover the costs of rcpair or reconstruction, the
Board may, without a vote of the Voting Members, levy Special Assessments to cover the
shortfal] against those Owners responsible for the prcmiums for the applicable insurance
coverage under Section 7.3(a).

74.  Compliance and Enforcement.

(a) Every Owner and occupant of a Unit shall comply with the Governing Documents.
The Board may impose sanctions for violation of the Governing Documents after notice and a
hearing in accordance with the procedures set forth in Scction 3.24 of the By-Laws. Such
sanctions may include, without limitation:

(1) imposing reasonablec monelary fines which shall constitute a lien upon the
violator's Unit. (In the event that any occupant, guest, or invitee of a Unit violates the Governing
Documents and a finc is imposcd, the fine shal) first be asscssed against the violator; provided,
however, if the fine is not paid by the violator within the time pcriod set by the Board, the Owner
shall pay the fine upon notice from the Board);

(i) suspending an Owner's right to vote;

(iti) suspending any Person's right to use any recrcational facilities within the
Common Area; provided, however, nothing herein shall authorize the Board to limit ingress or

egress to or from a Unit;

(iv) suspending any services provided by the Association to an Owner or the
Owner’s Unit if the Owner is more than 30 days dclinquent in paying any assessment or other
charge owed to the Association;

(v) cxercising self-help or taking action to abate any violation of the Governing
Documents in a non-emergency situation;

(vi) requiring an Owner, at its own expense, 0 remove any structure or
improvement on such Owner’s Unit in violation of the Govermning Documents and to restore the
Unit to its previous condition and, upon failure of the Owner to do so, the Board or its designece
shall have the right to enter the property, remove the violation, and restore the property to
substantially the same condition as previously existed and any such action shall not be deemed a

trespass;
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(vii) without liability to any Person, precluding any contractor, subcontractor,
agent, employee, or other invitce of an Owner who fails to comply with the terms and provisions
of Atticle IV and the Architectural Guidelines from continuing or performing any further
activities in the Properties; and

(vil) levying Specific Assessments to cover costs incurred by the Association to
bring a Unit into compliance with the Governing Documents.

In addition, the Board may take the following enforcement procedures to ensure
compliance with the Goveming Documents without the neccssity of compliance with the
procedures set forth in Section 3.24 of the By-Laws:

(i) exercising self-help in any emergency situation (specifically including, but not
limited to, the towing of vehicles that are in violation of parking rules and regulations); or

(ii) bringing suit at Jaw or in equity 1o e¢njoin any violation or to rccover monetary
damages or both.

In addition to any other enforcement rights, if an Owner fails properly o perform his or
her maintenance responsibility, the Association may Record a notice of violation or perform such
maintenance responsibilities and assess all costs incurred by the Association against the Unit and
the Owner as a Specific Assessment. I a Neighborhood Association fails to perform its
maintenance responsibilities, the Association may perforin such maintenance and assess the costs
as a Specific Assessment against all Units within such Neighborhood. Except in an emergency
siluation, the Association shall provide thec Owner or Neighborhood Association with rcasonable
notice and an opportunity to cure the problem prior to taking such enforcement action.

All remedies sct forth in the Governing Documents shall be cumulative of any remedics
available at law or in equity. In any action to enforce the Goveming Documents, if the
Association prevails, it shall be entitled to rccover all costs, including, without limitation,
attorneys' fees and court costs, reasonably incurred in such action.

(b) The decision to pursue enforccment action in any particular case shall be left to the
Board's discretion, except that the Board shall not be arbilrary or capricious in taking
enforcement action. Without limiting the generality of the foregoing sentence, the Board may
determine that, under the circumstances of a particular case:

(i) the Association's position is not strong cnough to justify taking any or further
action; or

(it} the covenant, restriction, or rule being enforced is, or is likely to be construed as,
inconsistent with applicable law; or
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(iii) although a technical violation may exist or may have occurred, it is not of such a
material nature as to bc objcctionable to a reasonable person or to justify expending the
Association's resources; or

(iv) that it is not in the Association's best interests, based upon hardship, expense, or
other reasonable criteria, to pursue enforcement action.

Such a decision shall not be construed a waiver of the right of the Association to enforce such
provision at a later time under other circumstances or preclude the Association from enforcing
any other covenant, restriction, or cule.

The Association, by contract or other agrecment, may enforce applicable town and county
ordinances and permit Northampton County or the Town of Cape Charles to enforce ordinances
within the Propertics for the benefit of the Association and its Mcmbers.

7.5. Implied Rights; Board Authority.

The Association may exercise any right or privilege given to it expressly by the
Govemning Documents, or reasonably implied from or reasonably neccssary to effectuate any
such right or privilege. All rights and powers of the Association may be exerciscd by the Board
without a vote of the membership except where applicable law or the Goveming Documents
specifically require a vote of the membership.

The Board may institute, defend, settle, or intervenc on behalf of the Association in
mediation, binding or non-binding arbitration, litigation, or administrative proceedings in matters
pertaining to the Arca of Comunon Responsibility, enforcement of the Governing Documents, or
any other civil claim or action. However, the Governing Documents shall not be construed as
creating any independent legal duty to institutc litigation on behalf of or in thc name of the
Association or its Members.

In exercising the rights and powers of the Association, making decisions on behalf of the
Association, and conducting the Association’s affairs, Board members shall be subject to, and
their actions shall be judged in accordance with, the standards set forth in Section 3.25 of the By-
Laws.

7.6.  Ilndemnification of Officers, Directors, and Others.

Subject to Virginia law, the Association shall indemnify every officer, director, and
committee member against all damages and expenscs, including counscl fees, reasonably
incwred in connection with any action, suit, or other proceeding (including settlement of any suit
or proceeding, if approved by the then Board of Directors) to which he or she may be a party by
reason of being or having been an officer, director, or committee member, except that such
obligation to indemnify shall be limited to those actions for which liability is limited under this
Section and Virginia law,
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The officers, dircctors, and committee members shall not be liable for any mistake of
judgment, ncgligent or otherwise, except for their own individual willful misfeasance,
malfeasance, misconduct, or bad faith. The officers and dircctors shall have no personal liability
with respect to any contract or other commitment made or action taken in good faith on behalf of
the Association (except to the extent that such officers or directors may also be Members of the

Association).

The Association shall indemnify and forever hold each such officer, director, and
committee member harmless from any and all liability to others on account of any such contract,
commitment, or action. This right to indemnification shall not be exclusive of any other rights to
which any present or former officer, director, or committee member may be entitled. The
Association shall, as a Common Expense, maintain adequate gencral liability and officers’ and
directors' liability insurance to fund this obligation, if such insurancc is reasonably available.

7.7.  Safety and Security.

Each Owaer and occupant of a Unit, and their respective guests and invitees, shall
be responsible for their own personal safety and the security of their property in the
Properties. The Association may, but shall not be obligated to, maintain or support certain
activities within the Properties designed to enhance the level of safety or security which
each person provides for himself or herself and his or ber property. Neither the
Assgciation nor Declaraat shall in any way be considered insurers or guarantors of safety
or security within the Properties, nor shall either be held liable for any loss or damage by
reason of failure to provide adequate security or incffectiveness of security measures

undertaken.

No representation or warranty is made that any systems or measures, including any
mechanisin or system for limiting access to the Pruperties, cannot be compromised or
circumvented, nor that any such systems or security measures undertaken will in all cases
preveat loss or provide the detection or protection for which the system is designed or
intended. Fach Owner acknowledges, understands, and shail be responsible for informing
its tenants and all occupaats of its Unit that the Association. its Board and committees, and
Declarant are not insurers or guarantors of security or safety and that each Person within
the Properties assumes all risks of personal injury and loss or damage to property,
including Units and the contents of Units, resulting from acts of third parties.

7.8.  Powers of the Association Relating to Neighborhood Associations.

The Association shall have the power to veto any action taken or contcmplated to be
taken by any Neighborhood Association which the Board reasonably determines to be adverse to
the intercsts of the Association or its Members or inconsistent with thc Community-Wide
Standard. The Association also shall have the power to require specific action to be taken by any
Neighborhood Association in connection with its obligations and responsibilities, such as
requiring specific maintenance or repairs or aesthetic changes to be effectuated and requiring that
a proposed budget include certain items and that expenditures be made therefor.
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A Neighborhood Association shall take appropriate action required by the Association in
a written notice within the reasonable time frame set by the Association in the notice. [f the
Neighborhood Association fails to comply, the Association shall have the right to cffect such
action on behalf of the Neighborhood Association and levy Specific Assessments to cover the
costs, as well as an administrative charge and sanctions.

7.9. Provision of Services.

The Association may provide, or provide for, services and facilities for the Members and
their Units, and shall be authorized to enter into and terminate contracts or agreements with other
cntities, including Declarant, to provide such services and facilitics. The Board may charge use
or scrvice fees for any such services and facilities provided at the option of an Owner, or may
include the costs thereof in the Association's budget as a Common Expense and asscss it as part
of the Base Assessment if provided to all Units. By way of example, such services and facilities
might include landscape maintcnance, pest control service, cable television service, security,
caretaker, transportation, fire protection, utilities, and similar services and facilities.

Nothing in this Section shall be construed as a represcntation by Declarant or the
Association as to what, if any, services shall be provided. In addition, the Board shall be
permitted to modify or cance! existing contracts for services in its discretion, unless the provision
of such services is otherwisc required by the Governing Documents. Non-use of services
provided to all Owners or Units as a Common Expense shall not exempt any Owner from the
obligation to pay assessments for such services.

7.10. Relationships with Other Propertics.

The Association may enter into contractual agreements or covenants to share costs with
any neighboring property or Private Amenity to contribute funds for, among other things, shared
or mutually beneficial property or services and/or a higher level of Common Arca maintenance.

7.11. Facilities and Services Open to the Public.

Certain facilitics and areas within the Properties may be open for use and enjoyment of
the public. Such facilities and areas may include, by way of example: greenbelts, trails and
paths, parks, and other neighborhood spots conducive to gathering and interaction, roads,
sidewalks, and medians. Declarant may designate such facilities and areas as open to the public
at the time Declarant makes such facilities and areas a part of the Arca of Common
Responsibility or the Board may so designate at any time thereafter.

Article VIII Association Finances

8.1.  Budgeting and Allocating Common Expcnsts.

At least 60 days before the beginning of each fiscal year, the Board shall prepare a budget
of the estimated Common Expenses for the coming year, including any contributions to be made
to a rescrve fund pursuant to Scction 8.3. The budget shall also reflect the sources and estimated
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amounts of funds to cover such ¢xpenses, which may include any surplus to be applied from
prior years, any income expected from sources other than assessments levied against the Units,
and the amount to be generated through the levy of Base Assessments and Special Assessments
against the Units, as authorized in Section 8.6.

Diagram 8.1 illustrates the various funding sources available to the Association:

ASSOCIATION FUNDS

General Qperating Fund
Reserve Fund for Repair and Replacement of Capital §tems

PRIMARY SOURCES OF INCOME

Base Assessments

Neighborhood Assessments

Special Assessments

Specific Assessments

Declarant Snhsidy (if any)

One-time Contributions to Working Capital

Facilities Rental
Monetary Penalties
Interest on Reserves
and Delinquent Assessments
Late Charges

Diagram 8.1 - Funding Sources

The Association is authorized to levy Base Assessments equally against all Units subject
to assessment under Secction 8.6 to fund the Common Expenses. In determining the Base
Assessment rate per Unit, the Board may consider any assessment income expected to be
generated from any additional Units reasonably anticipated to become subject to assessment
during the fiscal year.

Declarant may, but shall not be obligated to, reduce the Base Asscssment for any fiscal
year by payment of a subsidy (in addition to any amounts paid by Declarant under
Section 8.7(b)), which may be either a contribution, an advance against future assessments duc
from Declarant, or a loan, in Declarant's discretion. Any such subsidy shall be disclosed as a line
item in the income portion of the budget. Payment of such subsidy in any year shall not obligate
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Declarant to continue payment of such subsidy in future years, unless otherwisc provided in a
wriiten agreement between the Association and Declarani.

The Board shall send a copy of the final budget, together with notice of the amount of the
Base Assessment to be levied pursuant to such budget, to each Owner at least 30 days prior to the
effecctive date of such budget. The budget shall automatically become effective unless
disapproved at a meeting by Mcmbers representing at Jeast 75% of the total Class "A" votes in
the Association and by the Class "B"” Member, if such exists. There shall be no obligation to call
a meeting for the purpose of considering the budget except on petition of the Members as
provided for special meetings in Section 2.4 of the By-Laws. Any such petition must be
presented to the Board within 10 days after delivery of the budget and notice of any asscssment.

If any proposed budget is disapproved or the Board fails for any reason to detcrmine the
budget for any ycar, then the budget most recently in effect shall continue in effect until a new
budget is determined.

The Board may revise the budget and adjust the Base Assessment from time to time
during the year, subject to the notice requirements and the right of the Members to disapprove
the reviscd budget as set forth above.

8.2. Budgeting and Allocating Neighborhood Expenses.

At least 60 days before thc beginning of each fiscal ycar, the Board shall prepare a
scparate budget covering the estimated Neighborhood Expenses for cach Neighborhood on
whose behalf Neighborhood Expenses are expected to be incurred during the coming year. Each
such budget shall include any costs for additional services or a higher leve! of services which the
Owners in such Neighborhood have approved pursuant to Section 6.4(a) and any contribution to
be made 1o a reserve fund pursuant to Section 8.3. The budget shall also reflect the sources and
estimated amounts of funds to cover such expenses, which may include any surplus to be applied
from prior years, any income expected from sourccs other than assessments levied against the
Units, and the amount required to be generated through the levy of Neighborhood and Special
Assessments against the Units in such Neighborhood.

The Association is hercby authorized to levy Neighborhood Assessments equally against
all Units in the Neighborhood which are subject to assessment under Section 8.6 to fund
Neighborhood Expenses; provided. if so specified in the applicable Supplemental Declaration or
if so directed by petition signed by a majority of the Owners within the Neighborhood, any
portion of the assessment intended for exterior maintenance of structurcs, insurancc on
structures, or replacement reserves which pertain 1o particular structures shall be levied on each
of the benefited Units in proportion to the benefit received.

The Board shall cause a copy of the Neighborhood budget and notice of the amount of the
Neighborhood Assessment for the coming year 1o be dclivered -to each Owner in the
Neighborhood at least 30 days prior to the beginning of the fiscal year. Such budget and
assessment shall become effective unless disapproved at a meeting of the Neighborhood by
Owners of a majority of the Units in the Neighborhood to which the Neighborhood Assessment
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applies. However, there shall be no obligation to call a mceeting for the purpose of considering
the budget except on petition of Qwners of at least 10% of the Units in such Neighborhood. This
right to disapprove shall only apply to those line items in the Neighborhood budget which are
attributable to services requested by the Neighborhood and shall not apply to any item which the
Governing Documents require to be assessed as a Neighborhood Assessment.

If the proposed budget for any Neighborhood is disapproved or if the Board fails for any
reason to determine the budget for any year, then until such time as a budget is determined, the
budget in effect for the immediately preceding ycar shall continue for the current year.

The Board may revise the budget for any Neighborhood and the amount of any
Neighborhood Assessment from time to time during the year, subject to the notice requircments
and the right of the Owners of Units in Lhe affected Neighborhood to disapprove the revised

budgect as set forth above.

All amounts collected by the Association as Neighborhood Assessments shall be held in
trust for and cxpended solely for the benefit of the Neighborhood for which they were collected
and shall be accounted for scparately from the Association's general {unds.

8.3. Budgeting for Reserves.

The Board shall prcpare and review at least annually a reserve budget for the Area of
Common Responsibility and for each Neighborhood for which the Association maintains capital
items as a Neighborhood Expense. The budgets shall take into account the number and nature of
replaceable assets, the expected life of each asset, and the expected repair or replacement cost.
The Board shall include in the Common Expense budget adopted pursuant to Section 8.1 or the
Neighborhood Expense budgets adopted pursuant to Section 8.2, as appropriatc, a capital
contribution to fund reserves in an amount suflicient to meet the projected need with respect to
both amount and timing by annua! contributions over the budget period.

8.4. Special Assessments.

In addition to other authorized assessments, the Association may levy Special
Assessments to cover unbudgeted cxpenses or expenscs in excess of those budgeted. Any such
Spccial Assessinent may be levied against the entire membership, if such Special Assessment is
for Common Expenses, or against the Units within any Neighborhood if such Special
Assessment is for Neighborhood Expenses. Except as otherwise specifically provided in this
Declaration, any Special Assessment shall require the affirmative vote or writtcn consent of
Voting Members (if a Common Expense) or Owners (if a Neighborhood Expense) representing
more than 50% of the total votes allocated to Units which will be subject to such Special
Assessment, and the affirmative vote or written consent of the Class "B" Member, if such exists.
Special Assessments shall be payable in such manner and at such times as determined by the
Board, and may be payable in installments extending beyond the fiscal-ycar in which the Special

Assessment is approved.
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No director, officer, or committee member shall be liable for failure to perform his or her
fiduciary duty if any Spccial Assessment for the funds necessary for the director, officer, or
committee member to perform his or her fiduciary duty fails to be approved pursuant to this
Section, and the Association shall indemnify such director, officer, or committec member against
any damage resulting from any claimed breach of fiduciary duty arising therefrom.

8.5. Specific Assessments.

The Association shall have the power to levy Specific Assessments against a parlicular
Unit as follows:

(a) 1o cover the costs, including overhead and administrative costs, of providing
services to Units upon request of an Owner pursuant to any menu of special services which may
be offered by the Association (which might include the items identified in Section 7.9). Specific
Assessments for special services may be levied in advance of the provision of the requested

service; and

(b) to cover costs incusred in bringing the Unit into compliance with the Governing
Documents, or costs incurred as a conscquence of the conduct of the Owner or occupants of the
Uni, their agents, contractors, employees, licensecs, invitees, or guests; provided, thc Board
shall give the Unit Owner prior written notice and an opportunity for a hcaring, in accordance
with the By-Laws, before levying any Specific Assessment under this subsection (b).

The Association may also levy a Specific Assessment against the Units within any
Neighborhood to reimburse the Association for costs incurred in bringing the Neighborhood into
compliance with the provisions of the Governing Documents, provided the Board gives prior
written notice to the Owners of Units in, or the Voting Member representing, the Neighborhood
and an opportunity for such Owners or Voting Member to be heard before levying any such

assessment.
8.6. Authority to Assess Owners; Time of Payment.

Declarant hereby establishes and the Association is hereby authorized to levy assessments
as provided for in this Article and elsewhere in the Governing Documents. The obligation to pay
assessments shall commence as 10 each Unit on the first day of the month following: (a) the
moanth in which the Unit is made subject to this Declaration, or (b) the month in which the Board
first determines a budget and levies assessments pursuant to this Article, whichever is later. The
first annual Base Assessment and Neighborhood Assessment, if any, levied on each Unit shall be
adjusted according to the number of months remaining in the fiscal year at the time assessments

commence on the Unit.

Assessments shall be paid in such manner and on such dates as the Board may establish.
The Board may require advance paymcnt of assessments at closing of the transfer of title to a
Unit and impose special requirements for Owners with a history of delinquent payment. [f the
Board so elects, assessments may be paid in two or more installments. Unless the Board
otherwisc provides, the Base Asscessment and any Neighborhood Assessment shall be duc and
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payable in advance on the first day of each fiscal year. If any Owner is delinquent in paying any
assessments or other charges levied on his or her Unit, the Board may require the outstanding
balance on all assessments to be paid in full immediately.

8.7. QObligation_for Assessments.

(a) Personal Obligation. Each Owner, by accepting a deed or entering into a Recorded
contract of sale for any portion of the Properties, is deemed to covenant and agree to pay all
assessments authorized in the Governing Documents.  All assessments, together with interest
(computed from its due date at a rate of 10% per annum or such higher rate as the Board may
establish, subject to the limitations of Virginia law), late charges as determined by Board
resolution, costs, and reasonable attorneys' fees, shall be the personal obligation of cach Owner
and a lien upon cach Unit until paid in full. Upon a transfer of title to a Unit, the grantee shall be
jointly and severally liable for any assessments and other charges due at the time of conveyance.

Failure of the Board to fix assessnient amounts or rates or to deliver or mail to each
Owner an assessment notice shall not be decmed a waiver, modification, or a release of any
Owner from the obligation to pay assessmcents. [n such event, cach Owner shall continue to pay
Base Assessments and Neighborhood Assessments on the same basis as during the last year for
which an assessment was made, if any, until a new assessment is levied, at which time the
Association may retroactively assess any shortfalls in collections.

No Owner may exempt himself or herself from liability for assessments by non-use of
Common Area, abandonment of his or her Unit, or any other means. The obligation to pay
assessments is a separate and independent covenant on the part of cach Owner. No diminution or
abatement of assessments or set-off shall be claimed or allowed for any alleged failurc of the
Association or Board to take some action or perform some function required of it, or for
inconvenience or discomfort arising from the making of repairs or improvements, or from any
other action it takes.

Upon written request, the Association shall fumish to any Owner liable for any type of
assessment a certificate ini writing signed by an Association officer setting forth whether such
asscssment has been paid. Such certificate shall be conclusive evidence of payment. The
Association may require the advance payment of a reasonable processing fee for the issuance of
such certificate.

(b) Declarant’s Option to Fund Budget Deficits. During the Class "B"” Control Period,
Declarant may satisfy its obligation for assessments on Units which it owns either by paying
such assessments in the same manner as any othcr Owner or by paying the difference between
the amount of assessients levied on all other Units subject to assessment anrd the amount of
actual cxpenditures by the Association during the fiscal year. Unless Declarant otherwisc
notifies the Board in writing at least 60 days before the beginning of each fiscal year, Declarant
shall be deemcd to have elected to continue paying on the same basis as during the immediately
preceding fiscal ycar.
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Regardless of Declarant's election, Declarant's obligations hereunder may be satisficd in
the form of cash or by "in kind" contributions of services or materials, or by a combination of
these. After termination of the Class "B" Control Period, Declarant shall pay assessments on its
unsold Units in the same manner as any other Owner.

8.8. Lien for Assessments.

The Association shall have a lien against each Unit to secure payment of delinquent
assessments, as well as interest, lute charges (subject to the limitations of Virginia law), and costs
of collection (including attomeys' fees). Such lien shall have the prioritics set forth in Section
55-516 of the Virginia Code, as amended, and when delinquent, may be perfected and enforced
by suit, judgment, and/or foreclosure in the manner provided in Section 55-516 of the Virginia

Code, as amended.

The Association may bid for the Unit at the forcclosure sale and acquire, hold, lease,
mortgage, and convey the Unit. While a Unit is owned by the Association following foreclosure:
(2) no right to vote shall be exercised on its behalfl; (b) no asscssment shall be levied on it; and
(c) each other Unit shall be charged, in addition to its usual asscssment, its pro rata share of the
assessment that would have been charged such Unit had it not been acquired by thc Association.
The Association may sue for unpaid asscssments and other charges authorized hercunder without
foreclosing or waiving the lien securing the same.

Sale or transfer of any Unit shall not affcct the assessment lien or relieve such Unit from
the lien for any subsequent assessments. However, the sale or transfer of any Unit pursuant to
foreclosure of the first Morigage shall extinguish the lien as to any installments of such
asscssments due prior to the Mortgagee's foreclosure. The subsequent Owner to the foreclosed
Unit shall not be personally liable for assessments on such Unit due prior to such acquisition of
title. Such unpaid assessments shall be deemed to be Common Expenses collectible from
Owners of all Units subject to assessment under Section 8.6, including such acquirer, its
successors and assigns.

89. Exempt Property.

The following property shall be exempt from payment of Base Assessments.
Neighborhood Asscssments, and Special Assessments:

(a) All Common Area and such portions of the property owned by Dcclarant as are
included in the Area of Common Responsibility;

(b) Any property dedicated to and accepted by any governmental authority or public
utility; and

(c) Property ownced by any Neighborhood Association for the common use and
enjoyment of its members, or owned by the members of a Neighborhood Association as tenants-
in-common.
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In addition, Declarant and/or the Association shall have the right, but not the obligation,
to grant exemptions to certain Persons qualifying for tax-exempt status under Section 501(c) of
the Internal Revenue Code so long as such Persons own property subject to this Declaration for
purposes listed in Section 501(c).

8.10. Capitalization of Association.

Upon acquisition of record title to a Unit by the first Owner thereof other than Declarant
or a Builder, a contribution shall be made by or on behalf of the purchaser to the working capital
of the Association in an amount equal to one-sixth (1/6) of the annual Base Assessment per Unit
for that year. This amount shall be in addition to, not in lieu of, the annual Base Assessment and
shall not be considered an advance payment of such assessment. This amount shall be deposited
into the purchase and sales escrow and disbursed thercfrom to the Association for use in covering
operating expenses and other expenses incurred by the Association pursuant to this Declaration
and the By-Laws,

PART FOUR: COMMUNITY DEVELOPMENT

The Declarativn reserves various rights 1o the developer in order to facilitute the smaooth and
orderly development of the Properties and to accommodate changes in the master plun which inevitably
occur as a conmunity the size of the Properties grows and matures.

Article IX  Expansion of the Community

9.1. Expansion by Declarant.

Declarant may from time to time subject 1o the provisions of this Declaration all or any
portion of the property described in Exhibit "B” by Recording a Supplemental Declaration
describing the additional property to be subjected. A Supplemental Declaration Recorded
pursuant to this Section shall not require the consent of any Person except the owner of such
property, if other than Declarant.

Declarant's right to expand the Properties pursuant to this Section shall expire when all
property described in Exhibit "B" has becn subjected to this Declaration or 20 years afier this
Dcclaration is Recorded, whichever is earlier. Until then, Declarant may transfer or assign this
right to any Person who is the developer of at least a portion of the real property described in
Exhibits "A" or "B." Any such transfer shall be memorialized in a written, Recorded instrument

executed by Declarant.

Nothing in this Dcclaration shall be construed to require Declarant or any successor to
subject additional property to this Declaration or to devclop any of the property described in
Exhibit "B"” in any manncr whatsoever.
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9.2, Expansion by thc Association.

The Association may also subject additional property to the provisions of this Declaration
by Recording a Supplemental Declaration describing the additional property. Any such
Supplemental Dcclaration shall require the affirmative vote of Voling Members representing
more than 50% of the Class "A" votes of the Association represented at a meeting duly called for
such purpose and the consent of the owner of the property. In addition, so long as Declarant
owns property subject to this Declaration or which may become subject to this Declaration in
accordance with Section 9.1, Declarant's consent shall be necessary. The Supplemental
Declaration shall be signed by the President and Sccretary of the Association, by the owner of
the propcrty, and by Declarant, if Declarant's consent is necessary.

9.3.  Additiona! Covenants and Eascnients.

Declarant may subject any portion of the Properties to additional covenants and
easemcents, including covenunts obligating the Association to maintain and insure such property
and authornizing the Association to recover its costs through Neighborhood Assessments. Such
additional covcnants and easements may be set forth either in a Supplemental Declaration
subjecling such property to this Declaration or in a separate Supplemental Declaration
referencing praperty previously subjected to this Declaration. If the property is owned by
someone other than Declarant, then the consent of the Owner(s) shall be necessary and shall be
evidenced by their execution of the Supplemental Decclaration. Any such Supplemental
Decclaration may supplement, create ecxceptions to, or othcrwise modify the terms of this
Declaration as it applies to the subject property in order to reflect the diffcrent character and
intended use of such property.

9.4.  Effect of Filing Supplemental Declaration.
A Supplemcntal Declaration shall be effcctive upon Recording unless otherwise specified
in such Supplemental Declaration. On the cffective date of the Supplemental Declaration, any

additional property subjected to this Declaration shall bc assigned voting rights in the
Association and assessment liability in accordance with the provisions of this Declaration.

Article X Additional Rights Reserved to Declarant

10.1. Withdrawal of Property.

Declarant reserves the right to amend this Declaration, so long as it has a right to annex
additional property pursuant 1o Section 9.1, for the purpose of removing any portion of the
Properties which has not yet been improved with structures from the coverage of this
Declaration, provided such withdrawal does not reduce the total number of Units then subject to
the Declaration by more than 10 percent. Such amendment shall not require the consent of any
Person other than the Owner(s) of the property to be withdrawn, if not the Declarant. If the
property is Common Arca, the Association shall consent to such withdrawal.
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10.2. Marketing and Salcs Activities.

Declarant and Builders authorized by Declarant may construct and maintain upon
portions of the Common Area such facilities and activities as, in Declarant’s sole opinion, may be
reasonably required, convenient, or incidental to the construction or salc of Units, including, but
not limited to, business offices, signs, mode! units, and sales offices. Declarant and authorized
Builders shall have easements for access to and use of such facilities at no charge.

10.3. Right to Develop.

Declarant and its employees, agents, and designees shall have a right of access and use
and an eascment over and upon all of the Common Area for the purpose of making, constructing,
and installing such improvements to the Common Area as it deems appropriate in its sole
discretion,

Evcry Person that acquires any interest in the Properties acknowledges that Bay Creck at
Cape Charles is a master planned community, the development of which is likely to extend over
many ycars, and agrces not to protest, challenge, or otherwise object fo (a) changes in uses or
density of property outside the Neighborhood in which such Person holds an interest, or
(b) changes in the Master Plan as it relates to property outside the Neighborhood in which such
Person holds an intcrest.

10.4. Rights to Stormwater Runoff and Water Reclamation; Use of Effluent.

Declarant, its designees, successors, or assigns shall have the exclusive right to develop
and utilize the ground and surface water resources of the Properties for any legal purposec,
including the distribution and use of such water beyond the Properties. Such right shall include
an easement over the Properties for access, and for installation and maintenance of facilities and
equipment to capture and transport ground walcr, surface water, and stormwater runoff.
Declarant's conveyance of any Unit to an Owner or parcel to a Builder docs not include the
Owner’s or Builder's right to develop or utilizc the ground, surface, or storm water resources
within such Unit or parcel.

Declarant or its designee may establish programs for reclamation of stormwater runoff
and wastewater for appropriate uses within or outside the Propcrties and may require Owners and
occupants of Units to participate in such programs to the cxtent reasonably practical. No Owner
or occupant shall have any right to compensation for water claimed or reclaimed from his or her
Unit. Additionally, the Board may cstablish restrictions on or prohibit outside use of potable
waler within the Propcrties.

By the act of purchasing or occupying a Unit within the Properties, ali Owners
understand and irrevocably consent to the possibility of irrigation of the Common Area, other
areas within the Properties, and areas adjacent to the Properties, including the privately-owned
golf courses, with trcated effluent, provided that thc effluent emanates from an approved
treatment plant with a current operating permit from the appropriate governmental agency.
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10.5. Right to Approve Additional Covenants.

No Person shall Record any declaration of covenants, conditions, and restrictions, or
declaration of condominium or similar instrument affecting any portion of the Properties without
Declarant's review and written consent. Any attempted Recordation without such consent shall
result in such instrument being void and of no force and cffect unless subscquently approved by
written consent signed and Recorded by Declarant.

10.6. Right to Approve Changes in the Properties’ Standards.

No amendment to or modification of any Restrictions and Rules or Architectural
Guidclines shall be effective without prior notice to and the written approval of Declarant so long
as Dcclarant owns property subject to this Declaration or which may become subject to this
Declaration in accordance with Section 9.1.

10.7. Right to Transfer or Assign Declarant Rights.

Any or all of Declarant's special rights and obligations set forth in this Declaration or the
By-Laws may be transferred in whole or in part to other Persons; provided, the transfer shall not
reduce an obligation nor enlarge a right beyond that which Declarant has under this Declaration
or the By-Laws. No such (ransfer or assignment shall be effective unless it is in a written
instrument which Declarant signs and Records. The forcgoing sentence shall not preclude
Declarant from permitting other Persons to exercise, on a one time or limited basis, any nght
reserved to Declarant in this Declaration where Declarant does not intend to transfer such right in
its entirety, and in such case it shall not be necessary to Record any written assignment unless
neccssary to evidence Declarant's consent to such exercise.

10.8. Exclusive Rights To Use Name of Development.

No Pcrson shall use the name "Bay Creek at Cape Charles” or any derivative of such
name or in logo or depiction in any printed or promotional material without Declarant's prior
written consent. However, Owners may use the name "Bay Creek at Cape Charles” in printed or
promotional matter where such term is used solely to specify that particular property is located
within the Properties and the Association shall be entitled to use the words "Bay Creek at Cape
Charles” in its name.

10.9. Easement to Inspect and Right to Correct.

Declarant reserves for itself and others it may designate the right to inspect, monitor, test,
redesign, and correct any structure, improvement, or condition which may cxist on any portion of
the Propertics, including Units, and a perpetual non-exclusive easement of access throughout the
Properties 10 the extent reasonably necessary to cxercise such right. Except in an emergency,
cntry onto a Unit shall be only after reasonable notice to the Owner and no entry into a dwelling
shall be permitted without the consent of the Owner. The Person exercising this easement shall
promptly repair, at such Person's own expense, any damage resulting from such excrcise.

42



316 EETO3

'

10.10. Right to Notice of Design or Construction

No Person shall retain an cxpert for the purpose of inspecting the design or construction
of any structures or improvements within the Properties in connection with or in anticipation of
any potential or pending claim, demand, or litigation involving such design or construction
unless Declarant and any builder involved in the design or construction have been first notified in
writing and given an opportunity to meet with the owner of the property to discuss the owner’s
concerns and conduct their own inspection.

10.}1. Termination of Rights.

The rights contained in this Article shall not terminate until the earlier of (a) 40 years
from the date this Declaration is Recorded, or (b) Recording by Declarant of a written statement
that all sales activity has ceased.

PART FIVE: PROPERTY RIGHTS WITHIN THE COMMUNITY

The nature of living in a planned comnunity, with its wide array of properties and development
types and its ongoing development activity, requires the creation of special property rights and provisions
to address the needs and responsibilities of the Owners, Declarant, the Association, and others within or
adjacent to the community.

Article X1 Easements
11.1. Easements in Common Area.

Declarant grants to each Owner a non-exclusive right and easement of use, access, and
enjoyment in and to the Common Area, subject to:

(a) The Goveming Documents and any other applicable covenants;

(b) Any restrictions or limitations contained in any deed conveying such property to the
Association;

(c) The Board's right to:

(i) adopt rules regulating use and enjoyment of the Common Arca, including
rulcs limiting the number of guests who may use the Common Arca;

(ii) suspend the right of an Owner to use recreational facilities within the
Common Arca (A) for any period during which any charge against such Owner's Unit remains
delinquent, and (B) for a period not to exceed 30 days for a single violation or for a longer period
in the case of any continuing violation, of the Goveming Documents after notice and a hearing
pursuant to the By-Laws;
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(iii) dedicate or transfer all or any part of the Common Area, subject to such
approval requirements as may be set forth in this Declaration;

(iv) impose rcasonable membership requircments and charge reasonable admission
or other use fees for the usc of any recreational facility situated upon the Common Area;

(v) permit use of any rccreational [acilities situated on the Common Area by
persons other than Owners, their familics, lessces, and guests upon payment of use fees
established by the Board and dcsignate other areas and facilities within the Area of Common
Responsibility as open for the use and enjoyment of the public;

(vi) mongage, pledge, or hypothecate any or all of its real or personal property as
sccurity for money borrowed or debts incurred, subject to the approval requirements set forth in
Sections 17.6 and 19.4; and

(d) The rights of certain Owners to the exclusive use of those portions of the Common
Arca designated "Limited Common Arcas,"” as described in Article X1t

Any Owner may extend his or her right of use and enjoyment to the members of his or
her family, lessees, and social invitees, as applicable, subject to reasonable regulation by the
Board. An Owner who leases his or her Unit shall be deemed to have assigned all such nights to
the lessec of such Unit for the period of the lease.

11.2. Eascments of Encroachment.

Declarant grants reciprocal appurtenant easements of encroachment, and for maintenance
and use of any permitted encroachment, between each Unit and any adjacent Common Area and
between adjacent Units or any Unit and any Private Amenity due to the unintentional placement
or settling or shifting of the improvements constructed, reconstructed, or altered thereon (in
accordance with the tenms of these restrictions) to a distance of not more than three feet. as
measured from any point on the common boundary along a line perpcndicular to such boundary.
However, in no cvent shall an casement for encroachment cxist if such encroachment occurred
due to willful and knowing conduct on the part of, or with the knowledge and consent of, the
Person claiming the benefit of such eascment.

11.3. [Eascments for Utilities, Etc.

(a) Installation and Maintenance. Dcclarant rescrves for itself, so long as Dcclarant
owns any property described in Exhibit "A" or "B" of this Declaration, and grants to the
Association and all utility providers, perpetual non-exclusive easements throughout the
Properties (but not through a structure) to the extent reasonably neccssary for the purpose of:

(i) installing utilities and infrastructure to serve the Properties, cable and other

systems for sending and receiving data and/or other electronic signals, security and similar
systems, walkways, pathways and trails, drainage systems, strect lights, and signage on property
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which Declarant owns or within public rights-of-way or eascments reserved for such purpose on
Recorded plats;

(ii) inspecting. maintaining, repairing, and replacing the utilities, infrastructure,
and other improvements described in Section 11.3(a)(i); and

(iii) access to read utility meters.

(b) Specific Easements. Declarant also reserves for itself the non-exclusive right and
power to grant and Record such specific easements as may be necessary, in the sole discretion
of Declarant, in connection with the orderly development of any property described in
Exhibits "A" and "B." The Owner of any property to he burdenced by any easement granted
pursuant to this subsection (b) shall be given written notice in.advance of the grant. The
location of the easement shall be subject to the written approval of the Owner of the burdened
property, which approval shall not unrcasonably be withheld, delayed, or conditioncd.

(c) Minimal Interference. All work associated with the excrcise of the eascments
described in subsections (a) and (b) of this Scction shal) be performed in such a manner as to
minimize interference with the use and enjoyment of the property burdened by the easement.
Upon completion of the work. the Person exercising the easement shall restore the property, to
the cxtent reasonably possible, to its condition prior to the commencement of the work. The
exercise of these casements shall not extend to permitting cntry into the structures on any Unit,
nor shall it unreasonably interferc with the use of any Unit and, except in an emergency, entry

onto any Unit shall be made only after reasonable notice to the Owner or occupant.

11.4. Easements to Serve Additional Property.

Declarant hercby reserves for itself and its duly authorized agents, successors, assigns,
and Mortgagecs, an easement over the Common Area for the purposcs of enjoyment, use, access,
and development of the property described in Exhibit "B," whether or not such property is made
subject to this Declaration. This easement includes, but is not limited to, a right of ingress and
cgress aver the Common Arca for construction of roads and for connecting and installing utilities
on such property.

Declarant agrees that it and its successors or assigns shall be responsible tor any damage
caused to the Common Arca as a rcsult of their respective actions in connection with
devclopment of such property. Declarant further agrees that if the eascment is exercised for
permanent access to such property and such property or any portion thereof bencfiting from such
easement is not made subject to this Declaration, Declarant, its successors or assigns shall enter
into a reasonable agrecment with the Association to share the cost of any maintenance which the
Association provides to or along any roadway providing access to such Property.

11.5. Eascments for Maintenance, Emergency, and Enforcement.

Dcclarant grants to the Association easements over the Properties as nccessary to enable
the Association to fulfill its maintenance responsibilities under Scction 7.2. The Association
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shall also have the right, but not the obligation, to enter upon any Unit for emergency, security,
and safety rcasons, to perform maintenance, and to inspect for the purpose of ensuring
compliance with and enforcing the Governing Documents. Such right may be exercised by any
member of the Board and its duly authorized agents and assignees, and all emergency personnel
in the performance of their duties. Except in an emergency situation, entry shall only be during
rcasonable hours and after notice to the Owner.

11.6. Easements for Lake and Pond Maintenance and Flood Water.

Declarant reserves for itself, the Association, and their successors, assigns, and designecs,
the non-exclusive right and easement, but not the obligation, to enter upon bodics of water and
wetlands located within the Arca of Commmon Responsibilily to (a) install, operate, maintain, and
replace pumps to supply irrigation water to the Area of Common Responsibility; (b) construct,
maintain, and repair structures and cquipment used for retaining water; and (c) maintain such
areas in a manner consistent with the Community-Wide Standard. Declarant, the Association,
and their successors, assigns, and designees shall have an access easement over and across any of
the Properties abutting or containing bodies of water or wetlands to the extent reasonably
necessary o exercise their rights under this Section.

Declarant further reserves for itself, the Association, and their successors, assigns, and
designees, a perpetual, non-exclusive right and easement of access and cncroachment over the
Common Area and Units (bul not the dwellings thereon) adjacent to or within 100 feet of bodies
of water and wetlands within the Properties, in order to (a) temporarily flood and back water
upon and maintain water over such portions of the Properties; (b) alter in any manner and
generally maintain the bodics of water and wetlands within the Area of Common Responsibility;
and (c) maintain and landscape the slopes and banks pertaining to such areas. All persons
entitled to exercise these easements shall use reasonable care in and repair any damage resulting
from the intentional exercise of such easements. Nothing herein shall be construed to make
Declarant or any other Person liable for damage resuiting from flooding due to hurricanes, heavy
rainfall, or other natural occurrences.

11.7. Easements for Golf Course.

Every Unit and the Common Area and the common property of any Neighborhood
Association are burdcned with an cascment permitting golf balls unintentionally to come upon
such areas, and for golfcrs at reasonable times and in a reasonable manner to come upon the
Common Area, common property of a Neighborhood, or the exterior portions of a Unit to
retrieve emant golf balls; provided, however, if any Unit is fenced or walled, the golfer shall seek
the Owner's permission before entry. The existence of this eascment shall not relieve golfers of
liability for damage caused by errant golf balls. Under no circumstances shall any of the
fotlowing Persons be held liable for any damage or injury resulting from errant golf balls or the
excrcise of this easement: Declarant; the Association or its Members (in their capacities as
such); the owner and/or operator of any golf course; any Builder or contractor (in their capacities
as such); any successor, successor-in-title, assign, officer, director, or partner of any of the
foregoing, or any officer or director of any partner.
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The owner and/or operator of any golf course within or adjacent to any portion of the
Properties, its agents, successors, and assigns, shall at all times have a right and non-exclusive
easement of access and usc over those portions of the Common Areas rcasonably necessary to
the operation, maintenance, repair, and replacement of its golf course.

Any portion of the Properties immediately adjacent to any golf course is hereby burdened
with a non-exclusive casement in favor of the adjacent golf course for overspray of water from
the irrigation system serving such golf course. Under no circumstances shall the Association or
the owner and/or operator of such golf course be held liable for any damage or injury resulting
from such overspray or the excrcise of this casement.

The owner and/or operator of any golf course within or adjacent to any portion of the
Propetties, its successors and assigns, shall have a perpetual, exclusive easement of access over
the Properties for the purpose of retrieving golf balls from bodies of water within the Comunon
Areas lying reasonably within range of golf balls hit from its golf course.

11.8. [Easement to Inspect and Right to Correct.

Declarant reserves for itself and others it may designate the right to inspect, monitor, test,
redesign, and correct any structure, improvement, or condition which may exist on any portion of
the Properties, including Units, and a perpetual, non-exclusive easement of access throughout the
Properties to the extent reasonably necessary to cxcrcise such right. Except in an emergency,
entry onto a Unit shall be only aftcr reasonable notice to the Owner and no entry into a dwelling
shall be permitted without the consunt of the Owner. The Person exercising this easement shall
promptly rcpair, at such Person's own expense, any damage resulting from such exercise.

Article X1l  Environmental Areas and Issues

12.1.  Assignment of Responsibilities.

Within and adjacent to the Propertics there are various types of property such as
wetlands, drainage areas, conservation arcas, preserves, open spaces, and buffers upon which
restrictions, monitoring requirements, or other obligations may be imposed by govermmental
agencies. Declarant may from time to time and at any time decd, convey, transfer, or assign any
or all of the foregoing areas or rcsponsibilities 1o the Association, which shall accept, own,
maintain, and preserve the foregoing areas in accordance with the requirements of such agencies.
All such areas that are conveyed to the Association shall become a portion of the Common Area,
and the costs of ownership, operation, and maintenance thereof shall be 2 Common Expense.
Altematively, Declarant may deed, convey, transfer, or assign any or all of the foregoing areas or
responsibilities to another community association, a foundation, or similar type non-profit entity
with which the Association shall cooperate.
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12.2. Surface Water Management System.

(a) No structure of any kind shall be constructed or erected, nor shall an Owner in any
way change, alter, impede, revise, or otherwise interfere with the flow and the volume of water in
any portion of the ponds, lakes, wetlands, creeks, retention arcas, or other bodies of water or
waterways rcserved for, or intended by Declarant to be reserved for, drainage ways or for the
accumulation of runoff waters, as reflected in any permits therefor, or plat or instrument of
record, without the specific written permission of the Association and Declarant.

(b)  An Owner or Neighborhood Association shall in no way deny or prevent ingress
and cgress by Declarant or the Association to such drainage areas for maintenance or landscape
purposes. The right of ingress and egress, and casements therefor are hereby specifically
reserved and crcated in favor of Declarant, the Association, or any appropriate governmental or
quasi-governmental agency that may recasonably require such ingress and egress.

(c) No Unit shall be increased in size by filling in any water retention or drainage
arcas which it abuts. Owners shall not fill, dike, rip-rap, block, divert, or change thc established
drainage ways without the prior written conscnt of the Association and Declarant.

(d)  Water management for any Unit or Neighborhood shall be provided in accordance
with the overall drainage system for the Properties. Surface water drainage and management,
including, but not limited to, storm water treatment and storage capacity, shall conform to the
overall drainage system requirements and permits, if any, for the Propertics and meet with the
approval of Declarant and applicable governmental agencies.

(c) Lakes, ponds, and spillways in any Neighborhood or Unit arc part of a functioning
watcr management system and any use by an Owner or Neighborhood Association shall be on a
non-interfering basis only. Additional on-site stormwater treatment arcas may be requircd and
constructed in the future,

$3) The use of any lake, pond, or wetland within the boundary of a Neighborhood or
Unit is managed by the Association. Owners shall cooperate in maintaining the same in a ¢lean
and aesthetically-pleasing condition.

(g) The use of pesticides in any lake, pond, or wetland is prohibited, excepting only
any such use by the Association and Declarant.

{h)y No wells may be drilled, dug, or installed within any Unit or Neighborhood
except by the Declarant or with the Declarant's written consent.

12.3. Preserves and Conservation Areas.

Any portions of the Common Area designated as a preserve or tonservation arca shall be
maintained and preserved by the Association in accordance with the rulcs and regulations of all
applicable governmental agencies. The Association shall not, and it shall not allow any Person
to, undertake or perform any activity or improvements to a preserve or conservation area, or
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remove any native vegetation, without the prior approval of such agencies. No excavation,
placement of dcbris, dumping, construction, or other activily shall be permitted in a preserve or
conservation area.

12.4. Open Space and Buffers.

Any property conveyed or dedicated to the Association, which is designated as open
space, landscape buffer, preserve areca, or conscrvation area on any plat, permit, or other
Recorded document, shall be owned and maintained by the Association in a natural open
condition. The Association or any subsequent owner shall not do anything that diminishes or
destroys the open space, buffer, preserve area, or conservation area, and such areas shall not be
developed for any purposc cxcept that which improves or promotes the use and enjoyment of
such arcas as open space.

12.5. Shorelines and Water's Edge.

No Owner, by virtue of ownership of property adjacent to a shoreline shall have any right
superior to that of other Owners (or the gencral public, to the extent that the public has a night of
access) to use or control any shorelines within the Propertics. All shorelines within the
Properties shall be subject to the Association's control.

No Owner of a Unit bordering a lake, pond, or other body of water within the Properties
shall construct, install, ercct, or maintain any walls or other improvements along such lake, pond,
or body of water

12.6. Recycling Program.

The Board may, but shall not be obligated to, establish a recycling program for the
Properties. In such event, all occupants of Units shall support such program by recycling, to the
extent rcasonably practical, all materials which the Association's recycling program is set up to
accommodate. The Association may, but shall have no obligation to, purchase recyclable
materials in order to encourage participation. Any cost associated with the implementation or
operation of a recycling program shall be a Common Expense and any income which the
Association receives as a result of such recycling cfforts shall be used to reduce Common
Expenses.

Article X111 Limited Common Areas

13.1. Purpose.

Certain portions of the Common Area may be designated as Limited Common Area and
reserved for the exclusive use or primary benefit of Owners and occupants within a particular
Neighborhood or Neighborhoods. By way of illustration and not limitation, Limited Common
Arcus may include entry features, recreational facilitics, landscaped medians and cul-de-sacs,
lakes, and other portions of the Common Area within a particular Neighborhood or
Neighborhoods. All costs associated with maintenance, repair, replacement. and insurance of 2
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Limited Common Area shall be a Neighborhood Expense atlocated among the Owners in the
Neighborhood(s) to which the Limited Common Areas are assigned.

13.2. Designation.

Initially, any Limited Common Area shall be designated as such in the deed conveying
such area 1o the Association or on the subdivision plat relating to such Common Area; provided,
however, any such assignment shall not preclude Declarant from latcr assigning usc of the same
Limited Common Arca to additional Units and/or Neighborhoods, so long as Declarant has a
right to subject additional property to this Declaration pursuant to Scction 9.1.

Thereaftcr, a portion of the Common Area may be assigned as Limitcd Common Area
and Limited Common Arca may be rcassigned upon approval of the Board and the vote of
Voting Members representing a majority of the total Class "A" votes in the Association,
including a majority of the Class "A" votes within the Neighborhood(s) affected by the proposed
assignment or reassignment. As long as Declarant owns any property subject to this Declaration
or which may become subject to this Declaration in accordance with Section 9.1, any such
assignment or reassignment shall also require Declarant's written consent.

13.3. Useby Others.

Upon approval of a majority of Owners of Units within the Neighborhood to which any
Limited Common Area is assigned, the Association may permit Owners of Units in other
Neighborhoods to use all or a portion of such Limited Common Arca upon payment of

reasonable uscr fecs, which fees shall be used 1o offset the Neighborhood Expenses attributable
to such Limited Common Area.

Article X1V Party Walls and Other Shared Structures

14.1. General Rules of Law to Apply.

Each wall, fence, driveway, or similar structure built as a part of the original construction
on the Units which serves and/or separates any two adjoining Units shall constitute a party
structurc. To the extent not inconsistent with the provisions of this Section, the general rules of
law regarding party walls and liability for property damage duc to ncgligence or willful acts or
omissions shall apply thereto. Any dispute arising concerning a party structure shall be handled
in accordance with the provisions of Article XV.

14.2. Maintenance; Damage and Destruction.

The cost of reasonable repair and maintenance of a party structure shall be shared equally
by the Owners who make use of the party structure.

If a party structure is destroyed or damaged by fire or other casualty, then to the extent

that such damage is not covered by insurance and repaired out of the proceeds of insurance, any
Owner who has used the structure may restore it. If othcr Owners thereafter use the structure,
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they shall contribute to the restoration cost in equal proportions. Howecver, such contribution
will not prejudice the right to call for a larger contribution from the other users under any rule of
law rcgarding liability for negligent or wiliful acts or omissions.

The right of any Owner to contribution from any other Owner under this Scction shall be
appurtenant to the land and shall pass to such Owner’s successors-in-title.

PART SIX: RELATIONSHIPS WITHIN AND OUTSIDE THE COMMUNITY

The growth and success of Bay Creek at Cape Charles as a community in which people enjoy
living, working, and playing requires good faith efforts to resolve disputes amicably, attention to and
understanding of relationships within the community and with our neighbors. and protection of the righis
of others who have an interest in the community.

Article XV Dispute Resolutiou and Limitation on Litigation

15.1.  Agrecment to Encourage Resolutjon of Disputes Without Litigation.

(a)  Decclarant, the Association and its officers, directors, and committee members, all
Persons subject to this Declaration, and any Person not otherwise subject to this Declaration who
agrees to submit to this Articlc (collectively, "Bound Parties”), agree that it is in the best interest
of all concerned to encourage the amicable resolution of disputes involving the Properties
without the cmotional and financial costs of litigation. Accordingly, each Bound Party agrees
not to file suit in any court with respect to a Claim described in subsection (b), unless and unti it
has first submitted such Claim to the alternative dispute resolution procedures set forth in Section
15.2 in a good faith cffort to resolve such Claim.

{b)  As uscd in this Article, the tenn "Claim" shall refer to any claim, grievance, or
dispute arising out of or relating to

(i) the interpretation, application, or enforcement of the Goveming

Documents;
(ii)  the rights, obligations, and duties of any Bound Party under the Governing

Documents; or
(iii)  the design or construction of improvements within the Properties, other

than matters of aesthetic judgment under Article IV, which shall not be subjcct to review;

except that the following shall not be considered "Claims” unicss all parties to the matter
otherwise agree to submit the matter to the procedurces set forth in Section 15.2:

(i) any suit by the Association to collect asscssments or other amounts due
from any Owner;

(i)  any suit by the Association to oblain a temporary restraining order (or
emergency cquitable relief) and such ancillary relief as the court may deem nccessary in order to
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maintain the status quo and preserve the Association's ability to enforce the provisions of Part
Two of this Declaration (relating to creation and maintenance of community standards);

(ii) any suit between Owners, which docs not include Declarant or the
Association as a party, if such suit asserts a Claim which would constitute a cause of action
independent of the Governing Documents;

(iv)  any suit in which any indispensablc party is not a Bound Party; and

(v)  any suit as to which any applicable statute of limitations would expire
within 180 days of giving the Nolice required by Section 15.2(a), unless the party or parties
against whorn the Claim is made agrec to toll the statute of [imitations as to such Claim for such
pertod as may reasonably be nccessary to comply with this Article.

15.2. Dispute Resolution Procedures.

(a) Notice. The Bound Party asserting a Claim ("Claimant") against another Bound
Party ("Respondent”) shall give wrilten notice to each Respondent and to the Board staling
plainly and conciscly:

(i) the nature of the Claim, including the Pcrsons involved and the
Respondent's role in the Claim;

(i)  the legal basis of the Claim (ie., the specific authority out of which the
Claim arises);

(iii)  the Claimant’s proposed resolution or remedy; and

(iv)  the Claimant's desire to meet with thc Respondent to discuss in good faith
ways to resolve the Claim.

(b) Negotiation. The Claimant and Respondent shali make every reasonable effort to
meet in person and confer for the purpose of resolving the Claim by good faith negotiation. If
requested in writing, accompanied by a copy of the Notice, the Board may appoint a
representative to assist the parties in negotiating a resolution of the Claim.

(¢)  Mcdiation. If the parties have not resolved the Claim through negotiation within
30 days of the date of the notice described in Section 15.2(a) (or within such other period as the
parties may agree upon), the Claimant shall have 30 additional days to submit the Claim to
mediation with an entity designated by the Association (if the Association is not a party to the
Claim) or to an indcpendent agency providing dispute resolution services in the Northampton
County area.

{f the Claimant does not submit the Claim to mediation within such time, or docs not
appear for the mediation when scheduled, the Claimant shall be deemed to have waived the
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Claim, and thc Respondent shall be relieved of any and all liability to the Claimant (but not third
parties) on account of such Claim.

If the Parties do not settle the Claim within 30 days after submission of the matter to
mediation, or within such time as detcrmined reasonable by the mediator, the mediator shall
issue a notice of termination of the mediation proccedings indicating that the parties are at an
impasse and the date that mediation was tcrminated. The Claimant shall thereafter be entitled to
file suit or to initiatc administrative procecdings on the Claim, as appropriate.

Each Party shall bear its own costs of the mediation, including attorneys’ fees, and each
Party shall share equally all fecs charged by the mediator.

Alternative Dispute Resolution Process

Termination of Mediation

Notice of Claim ———» | Negotiation |——» | Mediation f——> or
Settiement

(d) Setilement. Any scttiement of the Claim through negotiation or mediation shall
be documented in writing and signed by the parties. If any party thereafter fails to abide by the
terms of such agreement, then any other party may file suit or initiate administrative proceedings
to enforce such agreement without the need to again comply with the procedures sct forth in this
Section. In such event, the party taking action to enforce the agreemcnt or award shall, upon
prevailing, be entitled to recover from the non-complying party (or if more than onc non-
complying party, from all such parties in equal proportions) all costs incurred in enforcing such
agreement or award. including, without liniitation, attorneys' fees and court costs.

15.3. Initiation of Litigation by Association.

In addition to compliance with the foregoing alternative dispute resolution procedures, if
applicable, the Association shall not initiate any judicial or administrative proceeding unless first
approved by a vote of Voting Members entitled to cast 75% of the total Class "A" votes in the
Association, except that no such approval shall be required for actions or proceedings:

(2) initiated during the Class "B" Control Period;

(b) initiated to enforce the provisions of this Declaration, including collection of
assessments and foreclosure of liens;

(c) initiated to challenge ad valorem taxation or condemnation proceedings;

(d)  initiated against any contractor, vendor, or supplier of goods or services arising
out of a contract for scrvices or supplies; or

]
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(¢) to defend claims filed against the Association or to assert counterclaims in
proceedings instituted against it.

This Section shall not be amended unless such amendment is approved by the same percentage
of votes necessary to institute proccedings.

Article XV1 Private Amenfties
16.1. General.

Neither membership in the Association nor ownership or occupancy of a Unit shall confer
any ownership interest in or right to use any Privale Amenity. Rights to use the Privatc
Amenities will be granted only to such persons, and on such terms and conditions, as may be
determined from time to time by the respective owners ol the Private Amenities. The owners of
the Private Amenities shall have the right, from time to time in their sole and absolute discretion
and without notice, to amend or waive the terms and conditions of use of their respective Private
Amenities, including, without limitation, eligibility for and duration of use rights, categorics of
use and extent of use privileges, and number of users, and shall also have the right to reserve use
rights and to terminate use rights altogether, subject to the terms of any written agreements with
their respective members.

16.2. Conveyance of Private Amncnities.

All Persons, including all Owners, ure hereby advised that no representations or
warrantics have been or are made by Declarant, the Association, any Buildcr, or by any Person
acting on behalf of any of the foregoing, with regard to the continuing ownership or operation of
any Private Amcnity. No purported representation or warranty in such regard, cither written or
oral, shall be cffective unless specifically set forth in a written instrument executed by the record
owner of such Private Amenity. The ownership or operation of the Private Amcenitics may
change at any time by virtuc of, but without limitation, (a) the sale to or assumption of operations
of any Private Amenity by a Person other than the current owner or opcrator; (b) the
establishment of, or conversion of the membership structure to, an "equity” club or similar
arrangement whereby the members of the Private Amenity or an entity owned or controlled by its
members become the owner(s) and/or operator(s) of the Private Amenity; or (¢) the conveyance
of any Private Amcnity to one or more of Declarant's affiliates, shareholders, employees, or
independent contractors. Consent of the Association, any Neighborhood Association, any
Voting Member, or any Owner shall not be required to effectuate any change in ownership or
operation of any Privatc Amenity, for or without consideration and subject to or free of any
morigage, covenant, lien, or other encumbrance.

16.3. View Impairment.

Declarant, the Association, or the owner of any Private Amenity, docs not guarantce or
represent that any view over and across a Private Amenity from Units adjacent to the Private
Amenity will be preserved without impairment. Owners of the Private Amenities, if any, shall
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have no obligation to prune or thin trees or other landscaping, and shall have the right, in their
sole and absolute discretion, to add trees and other landscaping to the Private Amenities from
time to time. In addition, the owner of any Private Amenity which includes a golf course may, in
its sole and absolute discretion, change the location, configuration, size, and elevation of the
trees, bunkers, fairways, and greens from time to time. Any such additions or changes may
diminish or obstruct any view from the Units and any express or implied easements for view
purposes or for the passage of light and air arc hereby expressly disclaimed.

16.4. Rights of Access and Parking.

There is hereby cstablished for the benefit of the Private Amenities and their members
(regardless of whether such members are Owners hereunder), guests, invitees, employees, agents,
contractors, and designecs, a right and non-exclusive cascment of access and use over afl
roadways located within the Properties reasonably necessary to travel between the entrance to the
Properties and each Private Amenity and over those portions of the Properties (whether Common
Area or otherwise) reasonably necessary to the operation, maintenance, repair, and replacement
of cach Private Amcnity. Without limiting the generality of the foregoing, members of the
Private Amenities and guests and invitecs of the Private Amenities shall have the right to park
their vehicles on the roadways located within the Propertics at reasonable times before, during,
and after tournaments and other similar functions held by or at the Privatc Amecnities to the
extent that such Prvate Amenities have insufficient parking to accommodate such vehicles.

16.5. Rights and Easements Relating to Lakes and Ponds.

The lakes and ponds within the Propertics shall serve as visual amenitics for the Private
Amenities. The owner and/or opcrator of any Private Amenity and its agents, employees, or
designees shall have a non-exclusive right and easement to enter upon the lakes, ponds, wetlands,
and other bodies of water located within the Area of Common Responsibility to install, operate,
maintain, and replace pumps to supply irrigation water to the Private Amenity. The owner
and/or operator of each Private Amenity and its agents, employees, or designees shall have an
access cascment over and across any of the Properties (excluding dwellings) abutting or
containing bodies of water or wetlands to the extent reasonably necessary to maintain, operate, or
improve such Private Amenity or to exercise its rights undcr this Section.

16.6. Golf Tournaments.

Golf tournaments or similar functions may be held at any Private Amenity within or
adjacent to any portion of the Properties from time to time to which members of the public will
be invited as spectators or participunts. Each Owner acknowledges that certain inconvenicnces
to Owners may result from holding such toumnaments. The types of inconvenicnces occurring
during such tournaments may include, by way of example and not limitation, construction by
Declarant, the owner and/or operator of the Private Amenity, or tournament operators or
sponsors, of television towers or other structures on the Private Amenity property which would
be visible from thc Units and which may obstruct the view of the Private Amenity from the
Units; noise associated with the construction and destruction of structures and equipment
associated with such tournaments; encroachment on a Unit by spectators; and other
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inconveniences relating to or caused by spectators, golfers, and others involved with the
operation of tournaments.

Each Owner, iucluding Owners of Units adjacent to any such Private Amenity,
further acknowledges that Declarant, the Association, the owner and/or operator of such
Private Amcuity, or any other entity makes no representations that Owners will be
afforded any rights to view or attend such tournaments or functions other than such rights
as are afforded members of the general public.

16.7. Assessments.

In consideration of the fact that the Private Amenities will benefit from maintenance of
the roads, rights-of-way, and Common Arcas within the Properties, the Private Amenities shall
be obligated 1o pay assessments to the Association as provided in Article VIIL. In addition, the
Association may enter into a contractual arrangement or covenant to share costs with any Private
Amenity obligating such Private Amenity to contribute funds for, among other things, shared
property or services and/or a higher level of Coimmmon Area maintenance.

16.8. Architectural Control.

Declarant, the Association, any Neighborhaod Association, or any committee shall not
approve any construction, addition, alteration, change, or installation on or to any portion of the
Properties which is adjacent to, or otherwise in the direct line of sight of, any Private Amenity
without giving the Private Amcnity at least 15 days' prior written notice of its intent to approve
the same together with copies of the request and all other documents and information finally
submitted in such regard. The Private Amenity shall then have 15 days to respond in writing
approving or disapproving the proposal, stating in detail the reasons for any disapproval. The
failure of thc Private Amenity to respond to the notice within the 15-day period shall constitute a
waiver of the Private Amenity's right to object to the matter. This Scction shall also apply to any
work on the Common Aréa or any common property or common elements of a Neighborhood
Association, if any.

16.9. Limitations on Ainendments.

In recognition of the fact that the provisions of this Article are for the benefit of the
Private Amenities, no amendment to this Article, and no amendment in derogation of any other
provisions of this Declaration benefiting any Private Amenity, may be made without the written
approval of such Private Amenity. The foregoing shall not apply, however, to amendments made
by Decclarant.

16.10. Jurnsdiction and Cooperation.

It is Declarant's intention that thc Association and the Private Amenities shall cooperate
to the maximum extent possible in the operation of the Properties and the Private Amenitics.
Each shall reasonably assist the other in upholding the Community-Wide Standard as it pertains
to maintenance and the Architectural Guidelines. The Association shall have no power to
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promulgate Restrictions and Rules other than those set forth in Exhibit "C" affecting activities on
or use of the Private Amenities without the prior written consent of the owners of the Private
Amenities affected therchy.

16.11. Assumption of Risk and Indemuification.

Each Owner, by its purchase of a Unit in the vicinity of any Private Amenity within
or adjacent to any portion of the Properties, hereby expressly assumes the risk of noise,
personal injury, or property damage caused by maintenance and operation of such Private
Amenity, including, withont limitation: (a) noise from maintenance equipment (it being
specifically understood that such maintenance typically takes place around or before
sunrise or after sunset), (b) noise caused by golfers, (c) use of pesticides, herbicides, and
fertilizers, (d) view restrictious causcd by maturation of treces and shrubbcry, (¢} use of
effluent in the irrigation of such Private Amenity, (f) reduction in privacy caused by
constant golf traffic on such Private Amenity or the removal or pruning of shrubbery or
trees on such Private Amenity, (g) errant golf balls and golf clubs, and (h) design of such

Private Amenity,

Each Owner agrees that Declarant, the Association, any entity owaing or managing
a Private Amenity, and any affiliate, agent, successor, successor-in-title, or assign of any of
the foregoing entitics, shall not bhe liable to any Owner claiming any loss or damage based
upon, due to, arising from, or otherwise related to the proximity of such Owner's Unit to
such Private Amenity or the management thereof. Each Owner hereby agrees to indemnify
and hold barmless Declarant, the Association, and any entity owning or managing such
Private Amenity against any and all claims by Owner's occupants, visitors, tenants, and
others coming upon such Owner's Unit.

Article XVII Mortgagee Provisions

The following provisions are for the benefit of holders, insurers, and guarantors of first
Mortgages on Units in the Properties. The provisions of this Article apply to both this
Declaration and to the By-Laws, notwithstanding any other provisions contained therein.

17.1. Notices of Action.

An institutional holder, insurer, or guarantor of a first Mortgage which provides a written
request to the Association (such request to state the name and address of such holder, insurer, or
guarantor and the street address of the Unit to which its Mortgage r¢lates, thereby becoming an
“Eligible Holder"), will be entitled to timely written notice of:

(a) Any condemnation loss or any casualty loss which affects a material portion of the
Propertics or which affects any Unit on which there is a first Mortgage held, insured, or
guaranteed by such Eligible Holder;
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{b) Any delinquency in the payment of assessments or charges owed by a Unit subject
to thc Mortgage of such Eligible Holder, where such delinquency has continued for a period of
60 days, or any other violation of the Governing Documents relating to such Unit or the Owner
or occupant which is not cured within 60 days;

(c) Any lapse, cancellation. or material modification of any insurance policy
maintained by the Association; or

(d) Any proposed action which would require the consent of a specified percentage of
Eligible Holders.

17.2. Qther Provisions for First Lien Holders.

To the extent not inconsistent with Virginia law:

(a) Any restoration or repair of the Propertics after a partial condemnation or damage
due to an insurablc hazard shall be performed substantially in accordance with this Declaration
and the original plans and specifications unless the approval is obtained of the Eligible Holders
of first Mortgages on Units to which more than 50% of the votes of Units subject to Mortgages

held by such Eligible Holders are allocated.

(b) Any election 10 terminate the Association after substantial destruction or a
substantial taking in condemnation shall require the approval of the Eligible Holders of first
Mortgages on Units to which more than 50% of the votes of Units subject to Mortgages held by

such Eligible Holders are allocated.
17.3. No Priority.

No provision of this Declaration or thc By-Laws gives or shall be construed as giving any
Owner or other party priority over any rights of the first Mortgagee of any Unit in the case of
distribution to such Owner of insurance proceeds or condemnation awards for losses to or a

taking of the Common Area.
17.4. Notice to Association.

Upon request. each Owner shall be obligated to furnish to the Association the name and
address of the holder of any Mortgage encumbering such Owner's Unit.

17.5. Failure of Mortgagee to Respond.

Any Mortgagee who reccives a written request from the Board to respond to or consent to
any action shall be decemed to have approved such action if the Association does not reccive a
written response from the Mortgagee within 30 days of the date of the Association's request,
provided such request is delivered to the Mortgagee by certificd or rcgistered mail, rcturn receipt

requested.
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17.6. HUD/VA Approval.

As long as there is a Class "B" membership, the following actions shall require the prior
approval of the U.S. Dcpartment of Housing and Urban Development or the U.S. Department of
Veterans Affairs, if cither such agency is insuring or guaranteeing the Mortgage on any Unit:
merger, consolidation, or dissolution of the Association; annexation of additional property other
than that described in Exhibit "B"; dedication, conveyance, or mortgaging of Common Area; or
material amendment of this Declaration or the By-Laws. The granting of easements for utilities
or other similar purposes consistent with the intended use of the Common Area shall not be
deemed a conveyance within the meaning of this Section.

PART SEVEN: CHANGES IN THE COMMUNITY

Communities such as Bay Creek at Cape Charles are dynamic and constantly evolving as
circumstances, technology, needs and desires, und luws change, as the residents age and change over
time, and as the surrounding community changes. Buay Creek at Cape Charles und its Governing
Documents must be able to adapt to these changes while protecting the things that make Bay Creek at
Cape Charles unique.

Articie XVII Changes in Ownership of Units

Any Owner desiring to sell or otherwise transfer title to his or her Unit shall give the
Board at Icast seven days' prior written notice of the name and address of the purchaser or
transferee, the date of such transfer of title, and such other information as the Board may
rcasonably require. The transferor shall continue to be joinily and severally responsible with the
transferee for all obligations of the Owner of the Unit, including assessment obligations, until the
date upon which such notice is received by the Board, notwithstanding the transfer of title.

Article XIX Changes in Common Area

19.1. Condemnation.

If any part of the Common Arca shall be taken (or conveyed in licu of and under threat of
condenwation by the Board acting on the written direction of Voting Mcmbers representing at
least 67% of thc total Class "A" votes in the Association and of Dcclarant, as long as Declarant
owns any property subject to the Declaration or which may be made subject to the Declaration in
accordance with Section 9.1) by any authority having the power of condemnation or eminent
domain, cach Owner shall be entitled to written notice of such taking or conveyance prior to
disbursement of any condemnation award or proceeds from such conveyance. Such award or
procceds shall be payable to the Association to be disbursed as follows:

If the taking or conveyance involves a portion of the Common Area on which
improvements have been constructed. the Association shall restore or replace such improvements
on the remaining land included in the Common Area to the extent available, uniess within 60
days after such taking, Decclarant, so long as Declarant owns any property subject to the
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Declaration or which may be made subject to the Declaration in accordance with Scction 9.1, and
Voting Members representing at least 75% of the total Class "A" vote of the Association shall
otherwise agrce. Any such construction shall be in accordance with plans approved by the
Board. The provisions of Section 7.3(c) regarding funds for restoring improvements shall apply.

If the taking or convcyance does not involve any improvements on the Common Area, or
if a decision is made not to repair or restore, or if net funds remain after any such restoration or
replacement is complete, then such award or net funds shall be dishursed to the Association and
used for such purposes as the Board shall determine.

19.2. Partition.

Except as permitted in this Declaration, the Common Area shall remain undivided, and
no Person shall bring any action to partition any portion of the Common Area without the written
consent of all Owners and Mortgagees. This Section shall not prohibit the Board from acquiring
and disposing of tangible personal property nor from acquiring and disposing of real property
which may or may not be subject to this Declaration.

19.3. Transfer or Dedication of Common Arca.

The Asscciation may dedicate portions of the Common Arca to Northampton County, the
Town of Cape Charles, or to any other local, state, or federal governmental or quasi-
governimenial entity, subject to such approval as may be required by Sections 17.6 and 19.4.

(f either the U.S. Department of Housing and Urban Development or the U.S. Department
of Veterans Affairs insures or guarantces the Mortgage on any Unit, then the following actions
shall require the prior approval of Voting Members representing not less than two-thirds (2/3) of
the total Class "A" votes in the Association and the consent of the Class "B" Member, if such
exists: merger, consolidation, or dissolution of the Association; annexation of additional
property other than that described in Exhibit "B;" and dedication, conveyance, or morigaging of
Common Arca. Notwithstanding anything to the contrary in Section 19.1 or this Section, the
Association, acting through the Board, may grant easements over the Common Area for
installation and maintenance of utilitics and drainage facilities and for other purposes not
inconsistent with the intcnded use of thc Common Arca, without the approval of the
membership.

Article XX  Amendment of Declaration

20.1. By Declarant.

In addition to specific amendment rights granted elscwhere in this Declaration, until
conveyance of the first Unit to a Person other than a Builder, Declarant may unilaterally amend
this Declaration for any purpose. Thereafter, Declarant may unilaterally amend this Declaration
if such amendment is necessary (a) to bring any provision into compliance with any applicable
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governmental statute, rule, regulation, or judicial dctermination; (b) to enable any reputable title
insurance company to issue title insurance coverage on the Units; (c) to enable any institutional
or governmental lender, purchaser, insurcr, or guarantor of mortgage loans, including, for
example, the Federal National Mortgage Association or Federal Home Loan Mortgage
Corporation, to make, purchase, insure, or guarantee mortgage loans on the Units; or (iv)to
satisfy the requirements of any local, state, or federal governmental agency. However, any such
amendment shall not adversely affect the title to any Unit unless the Owner shall consent in
writing.

In addition, so long as Declarant owns property described in Exhibits "A" or "B" for
development as part of the Properties, it may unilaterally amend this Declaration for any other
purpose, provided the amendment has no material adverse effect upon the rights of more than 2%
of the Owners.

20.2. By Members.

Except as otherwise specifically provided above and elsewhere in this Decluration, this
Declaration may he amended only by the affirmative vote or written consent, or any combination
thereof, of Voting Members rcpresenting 75% of the total Class "A" votes in the Association,
including 75% of the Class "A" votes held by Members other than Declarant, and Declarant's
consent, so long Declarant owns any property subject to this Declaration or which may become
subject to this Declaration in accordance with Section 9.1. In addition, thc approval
requircments set forth in Article XVII shall be met, if applicable.

Notwithstanding the above, the percentage of votes necessary to amend a specific clause
shall not be less than the prescribed percentage of affirmative votes required for action to be

taken under that clause.

20.3. Validity and Effective Date.

No amendment may remove, revoke, or modify any right or privilege of Declarant or the
Class "B" Mcmber without the written consent of Declarant or the Class "B" Member,
respectively (or the assignee of such right or privilegc).

If an Owner consents to any amendment to this Declaration or the By-Laws, it will be
conclusively presumed that such Owner has the authority to consent, and no contrary provision
in any Mortgage or contract between the Owner and a third party will affect the vatidity of such
amendment.

Any amendment shall become effective upon Recording, unless a later effective date is
specified in the amendment. Any procedural challenge to an amendment must be made within
six months of its Recordation or such amendment shall be presumed to have been validly
adoptcd. In no event shall a change of conditions or circumstances operate to amend any
provisions of this Declaration.
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20.4. Exhibits.

Exhibits "A" and "B" attached to this Declaration are incorporated by this reference and
amendment of such exhibits shall be governed by this Article. All other exhibits are attached for
informational purposes and may be amended as provided therein or in the provisions of this
Declaration which refer to such exhibits.

IN WITNESS WHEREOF, the undersigned Declarant has executed this Declaration on
the _Ist dayof _ February , 2000 .

DECLARANT: BAYMARK CONSTRUCTION
CORPORATI a Vlrmma corporation

STATE OF VIRGINIA
CITY OF VIRGINIA BEACH
CRERYR YR ABNOR REEALNIRBEMN

The forcgoing instrument was acknowledged before me this st day of
February 2000 , by _Richard S. Foster : Presment of

Baymark Construction Corporation, a Virginia corporation, on bejy?

My Commission Expires;_October 31, 2002

5346.01/CADocs/VC
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EXHIBIT "A"
Land initially Submitted
NEIGHBORHOOD DESIGNATION: See Below'*
ALL THOSE CERTAIN PIECES OR PARCELS OF LAND LOCATED AND SITUATED IN THE TOWN
OF CAPE CHARLES, VIRGINIA, MAKING UP ALL OF BOTH BAY CREEK at Cape Charles PHASE
ONE and BAY CREEK at Cape Charles PHASE TWO, AND PARCEL B OF THE MARTIN TRACT AND
BEING MORF, PARTICULARLY DESCRIBED AS FOLLOWS:

A.

Parcels designated as a part of BAY CREEK at Cape Charles PHASE TWO and PHASE ONE amended as

shown on plat entitled "SUBDIVISION OF BAY CREEK at Cape Charles PHASE TWO & AMENDED
SUBDIVISION OF BAY CREEK at CAPE CHARLES PHASE ONE for BAYMARK CONSTRUCTION
CORPORATION, REF. D.B.177 PG.431 M.B.26 Pg.49 M.B.26 Pg.62, TOWN OF CAPE CHARLES,
CAPEVILLE DISTRICT, NORTHAMPTON COUNTY, VIRGINIA" dated 2/25/99 and being duly recorded in
Map Buok 27 Pages 26-44 in the Cleck's Office of the Circuit Court of Northampton County, Virginia, reference

to said plat is hereby madc for a more particular description, included parccls are as follows:

AMENDED. S, E PAR
Ruad Parcel-1
Road Parcel-2

Maintenance Facility Parcel )
Community Center Parcel A JGHBORHOOD DESIGNATICN: At the time
Clubhousc Parcel of recordation of this l?eclan;tion. all of
Golf Academy Parcel the property desa'xbgd in Bhibit A"
shall constitute a single Neighborhood.

Practice Range Parcel
Course Parcel 1A-9A
Course Parcel 1B, 5B-98
Course Parcel 1C-9C
Course Parcel 1D-8D
Course Parcel 2B-4B
Course Parce) 9D

Parcel H

Parcel |

Parcel O

PHASE TWO PARCELS:
Parcel KK

Parcel K

Parcel G

Parcel F

Road Parcet 3

B.
Parcel desipnated as PARCEL B as shown on plat entitled "SUBDIVISION OF PROPERTY OF BETTY JEAN

F. MARTIN D.B.160, PG.287 D.B.113 PG.482(PLAT) FOR: BROWN & ROOT, Inc., TOWN OF CAPE
CHARLES, CAPEVILLE DISTRICT, NORTHAMPTON COUNTY, VIRGINIA" datcd 4/13/98 and beiny duly
recorded in Map Book 26 Page 2 in the Clerk’s Office of the Circuit Court of Northampton County, Virginia,

relerence to said plat is hereby made for a more particular description.
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EXHIBIT "B"
Land Subiject 1o Annexatio|

ALL THOSE CERTAIN PIECES OR PARCELS OF LAND LOCATED AND SITUATED IN TIiE TOWN
OF CAPE CHARLES, VIRGINIA, KNOWN AND DESIGNATED AS PARCELS "A", "B", and "C" as
showu on plat entitled "PLAT SHOWING BOUNDARY SURVEY OF TIIE PROPERTY OF BROWN
AND ROOT, INC. (D.B. 177 PG. 431), TOWN OF CAPE CHARLES, CAPEVILLE DISTRICT,
NORTHAMPTON COUNTY, YIRGINIA" dated 12/23/98 and being duly recorded in Map Book 26 Pages
49-61 in the Clerk’s Office of the Circult Court of Northampton Couaty, Virginia, (reference to said plas is

hereby made for a more particutar description) EXCLUDING ALL THOSE CERTAIN PIECES
OR PARCELS OF LAND MAKING UP ALL OF BOTH BAY CREEK at Cape Charles
PHASE ONE and BAY CREEK at Cape Charles PHASE TWQO, AND PARCEL B OF

THE MARTIN TRACT as described in EXHIBIT YA herein.
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EXHIBIT "C"
Initial Restrictions and Rules

The following restrictions shall apply to all of the Properties until such time as they are
amended, modified, repealced, or limited pursuant to Article IT[ of the Declaration.

1.  General. The Properties shall be uscd only for residential, recreational, and related
purposes (which may include, without limitation, an information center and/or a sales office for
any real estate broker retained by Declarant to assist in the sale of property described in
Exhibits "A" or "B," offices for any property manager retained by the Association, or business
offices for Declarant or the Association) consistent with this Declaration and any Supplemental

Declaration.

2. Restricted Activities. The following activities arc prohibited within the Properties
unless expressly authorized by, and then subject to such conditions as may be imposed by, the
Board of Directors:

(a) Parking any vehicles on public or private streets or thoroughfares, or parking of
commercial vehicles or equipment, mobile homes, recreational vehicles, golf carts, boats, and
other watercraft, trailers, stored vehicles, or inoperable vehicles in places other than enclosed
garages;, provided, construction, service. and delivery vehicles shall be excmpt from this
provision during daylight hours for such period of time as is reasonably necessary to provide
service or to make a delivery to a Unit or the Comimon Area;

(b) Raising, breeding, or keeping animals, livestock, or poultry of any kind, except that
a reasonable numbcr of dogs, cats, or other usual and common houschold pets may be permitted
in a Unit; however, those pets which are permitted to roam free, or, in the sole discretion of the
Board, make objectionable noise, endanger the health or safety of, or constitute a nuisance or
inconvenience to the occupants of other Units shall be removed upon request of the Board. If the
pet owner fails to honor such request, the Board may remove the pet. Dogs shall be kept on a
Ieash or otherwise confined in 2 manner acceptable to the Board whenever outside the dwelling.
Pets shall be registered, licensed, and inoculated as required by law;

{c) Any activity which emits foul or obnoxious odors outside the Unit or creates noise
or other conditions which tend to disturb the peace or threaten the safety of the occupants of
other Units;

(d) Any activity which violates local, state, or fedcral laws or regulations; however, the
Board shall have no obligation to take enforcement action in the event of a violation;

(e) Pursuit of hobbhies or other activities which tend to cause an unclean, unhealthy, or
untidy condition to exist outside of enclosed structures on the Unit;
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(f) Any noxious or offensive activity which in the reasonable detcrmination of the
Board tends to cause embarrassment, discomfort, annoyance, or nuisance to persons using the
Common Area or to the occupants of other Units;

(g) Outside bumning of trash, leaves, debris, or other materials, except during the normal
course of constructing a dwelling on a Unit;

(h) Use or discharge of any radio, loudspeaker, hom, whistle, bell, or other sound
device 50 as to be audible to occupants of other Units, except alarm devices used exclusively for
security purposes;

(i) Use and discharge of firecrackers and other fireworks;

() Dumping grass clippings, lcaves, or other debris, petroleum products, fertilizers, or
other potentially hazardous or toxic substances in any drainage ditch, strcam, pond, or lake, or
elscwhere within the Properties, except that fertilizers may be applied 1o landscaping on Units
provided care is taken to minimize runoff, and Declarant and Builders may dump and bury rocks
and trees removed from a building site on such building site;

(k) Accumulation of rubbish, trash, or garbage excepl hetween regular garbage pick
ups, and then only in approved containers;

(1) Obstruction or recchanneling drainage flows after location and installation of
drainage swales, storm sewers, or storm drains, except that Declarant and the Association shall
have such right; provided, the exercise of such right shall not materialty diminish the value of or
unreasonably interfere with the usc of any Unit without the Owner’s consent;

(m) Subdivision of a Unit into two or more Units, or changing the boundary lines of any
Unit afler a subdivision plat including such Unit has been approved and Recorded. except that
Declarant shall be permitted to subdivide or replat Units which it owns;

(n) Swimming, boating, use of personal flotation devices, or other active use of lakes,
ponds, streams, or other bodies of water within the Propcrtics (excluding the community beach),
except that fishing from thc shore of such hodies of water shall be permitted with appropriate
licenses and Declarant, its successors and assigns, shall be permitted and shall have the exclusive
right and eascment to retrieve golf balls from bodies of water within the Comimon Areas and to
draw water from lakes, ponds, and streams within the Properties for purposes of irrigation and
such other purposes as Declarant shall deem dcsirable. The Association shall not be responsible
for any loss, damage, or injury to any person or property arising out of the authorized or
unauthorized usc of the community beach, lakcs, ponds, streams, or other bodies of water within
or adjacent to the Properties;

(v} Use of any Unit for opcration of a timesharing, fraction-sharing, or similar program
whereby the right to exclusive use of the Unit rotates among participants in the program on a
fixed or floating time schedule over a period of years, except that Declarant and its assigns may
operate such a program with respect to Units which it owns;
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(p) Discharge of firearms; provided, the Board shall have no obligation to take action to
prevent or stop such discharge;

(@) On-site storage of gasoline, heating, or other fuels, except that a reasonable amount
of fuel may be stored on each Unit for emergency purposes and operation of lawn mowers and
similar tools or equipment, and the Association shall be permitted to storc fuel for operation of
maintenance vehicles, generators, and similar equipment. This provision shall not apply to any
underground fuel tank authorized pursuant to Article IV;

() Any business, trade, garage sale, moving sale, rummage sale, or similar activity,
except that an Owner or occupant residing in 2 Unit may conduct business activities within the
Unit so long as: (i) the existence or operation of the business activity is not apparent or
detectable by sight, sound. or smell from outside the Unit; (ii) the business activity conforms to
all zoning requirements for the Properties; (iii) the business activity does not involve door-to-
door solicitation of residents of the Properties: (iv) the business activity docs not, in the Board's
reasonable judgment, generate a level of vehicular or pedestrian traffic or a number of vehicles
being parked in the Properties which is noticeably greater than that which is typical of Units in
which no business activity is being conducted; and (v) the business activity is consistent with the
rcsidential character of the Properties and docs not constitute a nuisance, or a hazardous or
offensive use, or threaten the securily or safety of other residents of the Properties, as may be
determined in the sole discretion of the Board.

The tcrms "business” and "trade,” as used in this provision, shall be construed to have
their ordinary, gencrally accepted meanings and shall include, without limitation, any
occupation, work, or activity undcrtaken on an ongoing basis which involves the provision of
goods or services to persons other than the provider's family and for which the provider receives
a fee, compensation, or other form of consideration, regardless of whether: (i) such activity is
cngaged in full or part-time, (ii) such activity is intended to or does generate a profit, or (iii) a
license is required.

Leasing of a Unit shall not be considered a business or trade within the meaning of this
subsection. This subscction shall not apply to any activity conducted by Declarant or a Builder
approved by Declarant with respect to its development and sale of the Propertics or its use of any
Units which it owns within the Properties, including the opcration of a timeshare or similar
program,

(s) Capturing, trapping, or killing of wildlife within the Propcrties, except in
circumstances posing an imminent threat to the safety of persons using the Properties;

(t)  Any activities which materially disturb or destroy the vegetation, wildlife, wetlands,
or air quality within the Propertics or which use excessive amounts of water or which result in
unreasonable levels of sound or light pollution;

(u) Conversion of any carport or garage to finished spacc for use as an apartment or
other integral part of the living area on any Unit without prior approval pursuant to Article [V;



(v) Operation of motorized vehicles on pathways or trails maintained by the
Association, except that golf carts may be operated on cart paths intended for such purposcs; and

(w) Any construction, erection, placement, or modification of any thmg. permanently or
temporarily, on the outside portions of the Unit, whether such portion is improved or
unimproved, except in sirict compliance with the provisions of Article IV of the Declaration.
This shall include, without limitation, signs, basketball hoops, swing scts, and similar sports and
play equipment; clotheslines; garbage cans; woodpiles; above-ground swimming pools; docks,
piers, and similar structurcs; hedges, walls, dog runs, or animal pens; and satellitc dishcs and
antennas, except that:

(i) an antenna designed 1o receive direct broadcast satellite services, including
direct-to-home satellite services, that is one meter or less in diameter;

(i)  an antenna designed to receive video programming services via multipoint
distribution services, including multichannel multipoint distnbution scrvices, instructional
television fixed services, and local multipoint distribution services, that is one meter or less in
diameter or diagonal measurcment; or

(iti)  an antenna that is designed lo receive television broadcast signals;

(collectively, "Permitted Antennas”) shall be permitted on Units, subject to such reasonable
requirements as o location and screening as may be set forth in the Architectural Guidelines,
consistent with applicable law, in order to minimize obtrusiveness as viewed from streets and
adjacent property. Declarant and/or the Association shall have the right, without obligation, to
crect an aerial, satellite dish, or other apparatus for a master antenna, cable, or other
communication system for the benefit of all or a portion of the Properties, should any master
system or systems be utilized by the Association and require such exterior apparatus.

3. Prohibited Conditions. The following shall be prohibited at the Properties:

(a) Plants, animals, devices, or other things of any sort whose activitics or existence in
any way is noxious, dangerous, unsightly, unplcasant, or of a nature as may diminish or destroy
the enjoyment of the Properties; and

(b) Structures, equipment, or other items on the exterior portions of a Unit which have
become rusty, dilapidatcd, or othcrwise fallen into disrepair,

4.  Leasing of Units. "Leasing,”" for purposcs of this Paragraph, is defined as regular,
cxclusive occupancy of a Unit by any person other than the Owner, for which the Owner receives
any consideration or bencfit, including, but not limited to, a fee, service, gratuity, or emolument.
All lcases shall be in writing. The Board may require a minimum Jease term, which requirements
may vary from Neighborhood to Neighborhood.
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Each Owner desiring to lease his or her Unit shall use a leasing company that satisfies all
of the following rcquirements: (a) is licensed; (b) is familiar with the Bay Creek at Cape Charles
community; (c) is familiar with the Governing Documents, including advertising policies, pet
restrictions, leasing restrictions, and all other covenants, conditions, restrictions, rules, and
regulations applicabic to Bay Creek at Cape Charles; and {d) mcets such other reasonable
requirements as the Board may establish. The Board's determination, madc in its rcasonable
business judgment, as to whether a leasing company satisfics all such requirements shall be
conclusive and binding. The Board shall provide the name(s) of such qualifying lcasing
companies to cach Unit Owner upon request.

The Board may require a security deposit, in such amount as the Board reasonably
determines adequate, to ensure each lessee's and occupant's compliance with the Goveming
Documents and to cover the costs of any damage to or destruction of the Common Areas or other
property within Bay Creek at Cape Charles. Notwithstanding the above, collection of a sccurity
deposit shall in no way limit the Board's right to assess and collect the entire repair or
replacement costs or pursuc other enforcement remedies against the violator, lessee, or Owner, as
appropriate. The Board may also impose an administrative fee on each lease in an amount
reasonably bascd on the costs to the Association of administering that lease.

Notice of any lease. together with such additional information as may be required by the
Board, shall be given to the Board by the leasing company within 10 days of exccution of the
lease. The Board may require the leasing company to use the Association's lease package, which
shall include the lease; a copy of the Declaration, By-Laws, and the Restrictions and Rules; a
signed statement from the lessee agreeing to comply with the Govermning Docwinents; and such
other information relating to the lcasc or lessce as the Board may reasonably requirc.



Bay Creek at
Cape Charles
Community
Association, Inc.

Amendment - Declaration

PMA

Property Management Associates




0601473

SUPPLEMENT TO DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS
OR

F
BAY CREEK AT CAPE CHARLES

THIS SUPPLEMENT TO DECLARATION OF COYENANTS, CONDITIONS AND

RESTRICTIORS, Made this 1st day of August, 2000, by BAY CREEK,

L.L.C., a Virginia limited liability company (hereinafter referced
to as the "Successor Declarant”")}, GRANTOR; alao index in the name
of BAYMARK CONSTRUCTION CORPORATION, a Virginia corporation

(hereinafter "Baymark"), GRANTOR for indexing purposes.

WITNEGSETH:

WHEREAS, by that certain Declaration of Covenants, Conditiona
and Restrictions dated Fedbruary 3}, 2000, and recorded in the
Clerk's Office of the Circuit Court of Nerthampton County, Virginia
{tha "Clerk's Office”) on February 3, 2000 in Deed Book 316, at
page 656 (hereinafter referred to as the "Declaration™), Baymark
did subject certain real property, described in Exhidit A appended
thereto, situate, lying and being in the Town of Cape Charles,
Northampton County, Virginia to the covenants, conditions and
restrictions set forth in said Declaration, reference being hereby
made to said Declaration for a more particular description of said
covenants, conditions and restrictions; §t being the intent of
Baymark that the property subjected to safd Declaration, whether
desacribed therein or included within the scope thereof in the
future, be a part of a residential community known as "BAY CREEK AT

TAPE CHARLES”: and

WHEREAS, Article Il and Ac-ticle X, Section 10.7 of the
Declaration provide that the rights and privileges of Baymark, as
the original Declarant, may be assigned by written instrcument; and

WHEREAS, Baymark assigned al) of its rights, powers, and
privilegesa, as the original D=clarant, to the Successor Declarant
by that certain Assignment of Declarant's Rights dated March 20,
200D ang recorded in the Clerk's Office on March 22, 2000 in Deed

Book 318. at Page 199; and

WHEREAS, & portion of the real property described in Exhibdit
A appended to the Declaration has been subdivided by the Successor
Declarant into residential building lots that are "Units"” asa
defined in Article Il of the Declaration and are within the scope
of the Declaration, said Units being more particularly describzd as
LOTS 1 through 111, bdoth inclusive, as shown on that certain plat
entitled "PLAT OF BAY CREEK AT CAPE CHARLES, PHASE K, BEING A
SUBDIVISION OF PARCEL X, BAY CREEK - PHASE TwWO, M.B. 27, P. 26,
REF. D.B. 177, P. 431, D.B. 311, P. 5t6, B.B. 317, P. 378, M_B. 26,
P. 49, TOWN OF CAPE CHARLES, NORTHAMPTON COUNTY. VIRGINIA", duly
recorded in the aforesaid Clerk's Office in Map Book 28, at Pages

64 through 73 (hereinafter the "Phase K Units"):

HOW THEREFORE, pursuant to the rights, powers and privileges
of the Successor Declarant in accordance with the Declaration,
Successcr Declarant, as the owner in fee simple of ¢he Phase X
Units, does hereby supplement the Declaration to declare that the
Phase K Units are deemed to bo "Units" as defined in tha
Declaration and that the Declaration ashall be fully and complotely
applicable thereto in all reapects.

Parcel No(s).: fad «f o000 (04 00 ~00/A
Preparation by Consalvo, Markowit;kh Wedd, FLC
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ALLOCATION OF VOTES: Recordaticn of this lnstrument shall
increase the numdber of Units in BAY CREEK AT CAPE CHARLES {as
defined {n the Declaratlon) from ninety-four (94) to two hundred
five (205) and the corresponding number of Class "A™ Members, as
dafined in Article VI, Section 6.3(a), entitled to vote in Bay
Creek at Cape Charles Community Assoclation, Inc. (the
"Aasociation” as defined in the Declaratiovn) shall correspond to
the total nuumber of Units aforesaid, all as more fully set forth in
sajid Declaration.

CONFIRMATION OF DECLARATION: Except as modified by this
Supplement, all of the conditions, terms and provisions of the
Decliaration, as the same may have heratofore been supplemented
and/or amended, ara hereby expressly ratifidd and confirmed by the
Sttxgce:sor Declarant, and shall continue to remain in full force and
effect,

IN WITNESS WHEREOF, BAY CREEK, L.L.C., a Virginia limited
1iability company, Successor Declarant, has caused this instrument

to be executed in Iits name by its manager.

BAY CREEX, L.L.C
a Vquinlu Hmlted liadility company

fchard S. Foster, ﬂanaqer

COMMORWEALTH OF VIRGINIA
CITY OF VIRGINIA BEACH, to-wit:

I, the underslgned, a Notiry Public in and for the City and State
aforessid, do hereby certify that Richard 5. Foster, as Manager of
BAY CREEK, L.L.C., a Virginia limited-1iability conpany, whase name
as such 19 signed to, the foregoing writing, has acknowledged the
sane befors me this IQI day of August, 200D.

" Nptary Pubd
My Commission Expires: _ ()IMAL m'a;QoQ B .

INSTRUMENT $000001473
ORDED IN THE CLER)\ S OFFlCE oF
NORTHA?‘IPT N COUNTY
AUBUST 4y 2000 AT O1: 49?’1
KEMN

> /2‘;[/
t.- B |
2
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SUPPLEMENT TO DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS

FOR
BAY CREEK AT CAPE CHARLES

THIS SUPPLEMENT TO DECLARATION OF COVENANTS, CONDITIONS AND

RESTRICTIONS, Made this lat day of August, 2000, by BAY CREEK,

L.L.C., a Virginia limited 11ability company (hereinafter referred
to as the “Successor Declarant'”), GRANTOR; also index in the name
of BAYMARK CONSTRUCTION CORPORATION, a Virginia corporation
(hereinafter “Baymark™), GRARTOR for indexing purposes,

RITNESSETH:

WHEBEAS, by that certain Declaration of Covenants, Conditions
and Restrictions dated Februvary 1, 2000, and recorded §n the
Clerk's Office of the Circuit Court of Northampton County, Virginia
(the "Clerk's Office") on February 3, 2000 in Deed Book 316, at
page 656 (hereinafter referred to as the "Declaration"), Baymark
did subject certain real property, described in Exhibkit A appended
thereto, sitvate, lying and belng in the Town of Cape Charles,
Northampton County, Virginia to the covenants, conditions and
restrictions set forth in said Declaration, reference belng hereby
made £o said Declaration for a more particular description of said
covenants, conditions and restrictions; it befng the intent of
Baymark that the property subjected ta sald Declaration, whether
described therein or included within the scope thereof in the
future, be a part of a resjdential community known as "BAY CREEK AT

CAPE CHARLES"; and

WHEREAS, Artiecle II and Article X, Section 10.7 of the
Declaration provide that the rights and privileges of Baymark, as
the original Declarant, may be assigned by written instrummnt; and

WHEREAS, Baymark assigned all of its rights, powers, and
privileges, as the original Declarant, te the Successor Declarant
by that certain Assigoment of Declarant’s Rights dated March 20,
2000 and recorded in the Clerk’s Office on March 22, 2000 in Deed
Book 318, at Page 199; and

WHEREAS, a portion of the real preperty descrided in Exhibit
A appended to the Declaration has bean subdivided by the Successor
Declarant into residential building 1lots that are "Units” as
defined in Article Il of the Declaration and are within the scope
of the Declaration, said Units being more particularly described as
LOTS 1 through 94, both inclusive, as shown on that certain plat
entitled "PLAT OF BAY CREEK AT CAPE CHARLES, PHASE I, BEING A
SUBDIVISION OF PARCEL I, BAY CREEK - PHASE ONE, M.B. 26, P. 62 -
M.B. 27, P: 26, REF. D.B. 177, P. 431, D.B. 311, P. 516, D.B. 317,
P, 378, M.B. 26, P. 49, TOWN OF CAPE CHARLES, NORTHAMPTON COUNTY,
VIRGINIA", duly cecorded in the aforesaid Clerk‘'s Office In Map
Book 28, at Pages 49 through 63 (hereinafter the "Phase I Units");

NOW THEREFORE, pursuant to the rights, powers and privileges
of the Successor Declarant jn accordance with the Declaration,
Successor Declarant, as the owner in feoe siople of the Phase I
Units, does hereby supplement the Declaration to declare that the
Phase I Units are deemed to ba "Units” as defined in the
Declaration and that the Declaration shall ds fully and completaly
applicable thereto {n all respects.

Parcel No(s).: _@QQO90 (bz_ ) 00 — Qap
Preparation by Consolve, Mackewitz & Wedd, FLC
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ALLOCATION  OF VOTES: HRecordation of this lnstrument shall
increase the numder of Valts ia BAY CREEX AT CAPE CHARLES (as
defined in the Declaration} from rero (0) to ninety~four (94) and
the corresponding number of Class "AY Members, as defined in
Article VI, Section 6.3(a), entitled to vote in Bay Creek at Cape
Charles Community Assocliation, Inc. (the "Association” as defined
in the Declaration) shall correspond ta the tatal numdber of Units
aforesaid, all as more fully set forth in said Declaratlon.

CONFIRMATION OF DECLARATION: Except as modified by this
Supplement, all of the conditions, terms and provisions of the
Declaration, as the same may have heretofore been "supplemented
and/or amended, are hereby expressly ratified and confirmed by the
Sggce:sor Declarant, and shall continue to rermain in full force and
[ ect,

IN WITNESS WHEREOF, BAY CREEK, L.L.C., a Virginia limited
l1iability company, Successor Declarant, has caused this {nstrument

to be executed in Its name by its manager.

BAY CREEK, L.L.C.,
a Virginia limlted liadility company

. Foster, HanAger

COMMONWEALTH OF VIRGINIA
CITY OF VIRGINIA BEACH, to-wit:

I, the undersigned, a Notary Public in and for the Clity and State
aforesald, do hereby certify that Richard S, Foster, as Manager of
BAY CREEK, LyL.C., a Virginia limited liability company, whose name
as such i{s signed to the foregoing writing, has acknowledged the
same before me this lﬁt day of Auguat, 2000.

My Commisalon Explires: _\

INSTRUMENT #000001472
RECORDED IN THE CLERK'S OFFICE OF

NORTHAMPTON COUNTY ON
UGUST  4) 2000 AT 01:47P4
. A 1, CLERK

KENNETE
74 rﬁ?@ g
(.

7



609450

K329 BETI6

SUPPLEMENT TO DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
BAY CREEK AT CAPE CHARLES

THIS SUPPLEMENT TO DECLARATICN OF COVENANTS, CONDITIONS AND

RESTRICTIONS, Made this S5th day of March, 2001, by BAY CREEK,

L.L.C., a Virginia limited liability company (hereinafter referred
to as the "Successor Declarant”), GRANTOR; also index in the name
of BAYMARK CONSTRUCTION CORPORATION, a Virginia corporation

(hereinafter "Baymark”), GRANTOR for indexing purposes.

WITNESSETH:

WHESEAS, by that certain Declaration of Covenants, Conditions
and Restrictions dated February 1, 2000, and recorded in the
Clerk's Qffice of the Circuit Court of Northampton County, Virginia
(the "Clerk's OQffice”) on February 3, 2000 in Deed Book 316, at
page 656 (hereinafter referred to as the "Declaration”}, Baymark
did subject certain real property, described in Exhibit A appended
thereto, situate, lying and dbeing in the Town of Cape Charles.
Northampton County, Virginia to the covenants, conditions and
restrictions set forth in said Declaration, reference being hereby
made to said Declaration for a more particular description of said
covenants, conditions and restrictioms: it being the intent of
Baymark that the property subjected to said Declaration, whether
described therein or included within the scope thereof in the
future, be a part of a residential community known as "BAY CREEK AT

CAPE CHARLES"; and

WHEREAS, Article II and Article X, Section 10.7 of the
Declaration provide that the rights and privileges of Baymark, as
the original Declarant, may be assigned by written instrument; and

WHEREAS, Baymark assigned all of its rights, powers, and
privileges, as the original Declarant, to the Successor Declarant
by that certain Assignment of Declarant's Rights dated March 20.
2000 and recorded in the Clerk's Office on March 22, 2000 in Deed
Book 318, at Page 199; and

WHEREAS, a portion of the real property described in
Exhibit(s} A and/or B appended to the Declaration has been
subdivided by the Successor Declarant into residential building
lots that are "Units" as defined in Article II of the Declaration
and are within the scope of the Declaration or may be brought
within the scope of the Declaration, said Units being more
particularly described as LOTS 1 through 72, both inclusive, as
shown an that certain plat entitled "FLAT OF BAY CREEK AT CAPE
CHARLES, PRASE B, BEING A SUBDIVISTION OF PARCEL B, BAY CREEK -
PHASE THREE, M.B. 29, P. 1, REF. D.B. 177, P, 431, D.B. 311, P.
516, D.B. 317. P. 378, TOWN OF CAPE CHARLES, NORTHAMPTON COUNTY,
VIRGINTA", duly recorded in the aforesaid Clerk's Office in Map
Book 29, at Pages 29 through 38 (hers=inafter the "Phase B Units"”);

NOW THEREFORE, pursuant to the rights., powers and privileges
of the Successor Declarant in accordance with the Declaration,
Successor Declarant, as the owner in fee simple of the Phase B
Units. does hereby supplemeant the Declaration to declare that thke
Phase B Units are deemed tc be "Units" as defined in the
Declaraticn and that the Declaration shall be fully and completely
applicadle thereto in all respects.

Parcel No(s).: (o0 5o /;’7\ 1@
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ALIOCATION QF VOTES: Recordation of this instrument shall
increase the number of Units in BAY CREEK AT CAPE CHARLES (as
defined in the Declaration) from two hundred five (205) to two
hundred seventy-seven (277) and the corresponding number of Class
"A" Members, as defined in Article VI, Section 6.3(a), entitled to
vote in Bay Creek at Cape Charles Community Association. Inc. (the
"Association” as defined in the Declaration) shall correspond to
the total number of Units aforesaid, all as more fully set forth in
said Declaration.

CONFIRMATION OF DECLARATION:  Except as modified by this
Supplement, all of the conditions, terms and provisions of the
Declaration, as the same may have heretofore been supplemented
and/or amended, are hereby expressly ratified and confirmed by the
Successor Declarant, and shall continue to remain in full force and

effect.

IN WITNESS WHEREOF, BAY CREEX, L.L.C., a Virginia limited
liability company, Successor Declarant, has caused this instrument

to be executed in its name by its manager.

BAY CREEX, L.L.C.,
a Virginia limited liability company

By:

Richard S. Fester, Manager

COMMUNWEALTH OF VIRGINIA
CITY OF VIRGINIA BEACH, to-wit:

I, the undersigned, a Notary Public in and for the City and State
aforesaid, do hereby certify that Richard S. Foster, as Manager of
BAY CREEK. L.L.C., a Virginia limited liability company, whos2 name
as such is signed to the foregoing writing, has acknowledged the
same before me this é;*ﬁ day of March, 2

" Notary Public ﬂ
My Commission Expires: S/ o2

INSTRUMENT. $01D000430
RECORDED IN THE CLERK'S OFFICE OF
NORTHAMPTON COUNTY N
M&RCH 7 ’061 AT 1104240
hFNNF RNOL /CL.Rh

BY: __ ¢ ,,.ﬂAZEf iz g
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SUPPLEMENT TO DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIQNS
FOR
BAY CREEK AT CAPE CHARLES

THIS SUPPLEMENT TO DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS, Made this 25' day of September, 2002, by BAY CREEK,
L.L.C., a Virginia limited liability company (hereinafter referred

o as the "Successor Declarant"), GRANTOR; also index in the name
of BAYMARK CONSTRUCTION CORPORATION, a Virginia corporation
(hereinafter "Baymark"), GRANTOR for indexing purposes: also index
in the name of BAY CREEK MARINA AND RESORT, LLC, a Virginia limited

liability company {(hereinafter “Bay Creek Marina”), GRANTOR for

indexing purposes.

WITNESSETH:

WHEREAS, by that certain Declaration of Covenants, Conditions
and Restrictions dated February 1, 2000, and recorded in the
Clerk’s Office of the Civcuit Court of Northampton County, Virginia
(the "Clerk's Qffice") on February 3, 2000 in Deed Bock 316, at
page 656 (hereinafter referred to as the “"Declaration"), Baymark
did subject certain real property, described in Exhibit A appended
rhereto, situate, lwving and being in ths Town of Cape Charles.
Northampton County, Virginia teo the covenants, conditiens and
restrictions set forth in said Declaration, reference being hereby
nade to said Declaration for a more particular description of said
covenants, conditions and restrictions; it being the intent of
Baymark that the property subjected to said Declaration, whether
described therein or included within the scope thereof in the
future, be a part of a residentisl community known as "BAY CREEK

AT CAPE CHARLES"; and

WHEREAS, Article II and Article X, Section 10.7 of the
Declaration provide that the rights and privileges of Baymark, as
the original Declarant, may be assigned by written instrument; and

WHEREAS, Baymark assigned all o¢f its rights, powers, and
privileges, as the original Declarant, to the Successor Declarant
by that certain Assignment of Declarant's Rights dated March 20,
2000 and recorded in the Clerk's Office en March 22, 2000 in Deed

Book 318, at Page 199; and

WHEREAS, the Declaration has been supplemented and/or amended
by the following instruments duly recorded in the Clerk's Office:
{1] Supplement to Declaration of Covenants, Conditions and
Restristicne dated Rugust 3, 2020 and reeordsd in Deed Book 322,
at Page 355; {2] Supplement to Declaration of Covenants, Conditions
and Restrictions dated August 1, 2000 -and recorded in Deed Bock
322, at Page 357; [3] Amendment to Declaration of Covenants,
Conditions and Restrictions dated October 18, 2000 and recorded in
Deed Book 325, at Page 185; [4] Supplement to Declaration of
Covenants, Conditions and Restrictions dated March 5, 2001 and
recorded in Deed Book 329, at Page 796; (5] Amendment to
Declaration of Covenants, Conditions and Restrictions dated March

Parce) Number: Portion of 083A1-((0A))-00-00A
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15, 2001 and recorded in Deed- Book 330, at Page 271; and [6]
Amendment to Declaration of Covenants, Conditions and Restrictions
dated Septembex 5, 2001 and recorded in Deed Book 337, at Page 519;

and

WHEREAS, a portion of the real property described in Exhibit
B appended to the Declaration, has been subdivided by Bay Creek
Marina into residential building lots that shall now be “Units" as
defined. in Article II of the Declaration and shall now be within
the scope of the Declaration, said Units being more particularly
described as LOTS 1 through 118, both inclusive, as shown on that
certain plat entitled "SUBDIVISION PLAT OF PARCEL ‘A-1' PLAT BOOK
30 PAGES 36-37, BAY CREEK ~ PHASE 1V, THE COLCNY AT BAY CREEK FOR
BAY CREEK MARINA AND RESORT, LLC, TOWN OF CAPE CHARLES, VIRGINIA",
duly recorded in the Clerk's Office in Plat Book 30, at Pages 81
through 90 (hereinafter "The Colony Units"}:

NOW THEREFORE, pursuant to the rights, powers and privileges
of the Successor Declarant in accoerdance with the Declaration,
Successor Declarant. does hereby supplement the Declaration to
declare that The Colony Units are deemed to be "Units" as defined
in the Declaration and that the Declaration shall be fully and
conpletely applicable thereto in all respects.

ALLOCATION OF VOTES: _Recordation of this instrument shall
increase the number of Units in BAY CREEK AT CAPE CHARLES (as
defined in the Declaration) from two hundred seventy-seven (277)
to three hundred ninety-five (395) and the corresponding number of
Class "A"™ Members, as defined in Article VI, Section 6.3{a),
entitled to vote in Bay Creek at . Cape Charles Community
Association, Inc. (the "Association” as defined in the Declaration)
shall correspond to the total number of Units aforesaid, all as

more fully set forth in said Declaration.

CONFIRMATION OF DECLARATION: Except as modified by this
Suoplement, all of the rongditions, terms and provisions of the
Declaration, as the same may have heretofore been supplemented
and/or amended, are hereby expressly ratified and confirmed by the
Successor Declarant, and shall continue to remain in full force and

effect.

CONFIRMATION BY BAY CREEK MARINA AND RESORT, LLC: Bay Creek
Marina joins in the execution of this instrument to evidence its
consent to the lots described on the aforesaid plat being deemed
to be “Units” as described in the Declaration and, hereafter, being

subject to the Declaration in all respects.

IN WITNESS WHEREOF, BAY CREEK, L.L.C. and BAY CREEK MARINA
AND RESORT, LLC, both Virginia limited liability companies, have

caused this instrument to be executed in the names of the companies

by duly authorized managers.

BAY CREEK, L.L.C.,
a Virginia limited liability company

o Aok £ BT

Richard S. Foster, Manager




BAY CREEK MARINA AND RESORT, LLC,
a Virginia limited 1liability company

Paul A. Galloway, Managfx:

H
i

CCMMONWEALTH OF VIRGINIA
CITY OF VIRGINIA BERCH, to-wit:

I, the undersigned, a Notary Public in and for the City and State
aforesaid, do hereby certify that Richard S. Foster, as Manager of
BAY CREEK, L.L.C., a Virginia limited liability company, whose name
as such is signed to the foregoing writing, has acknowledged the
same before me this ng day of September, 2002.

] g' Pobli

. otary Public

My Commission Expires: %ommm 3y, 200%
V)

COMMONWEALTH OF VIRGINIA
CITY OF VIRGINIA BEACH, to-wit:

I, the undersigned, a Notary Public in and for the City and State
aforesaid, do hereby cerxtify that Paul A. Galloway, as Manager of
BAY CREEK MARINA AND RESORT, LLC, a Virginia limited liability
company, whose name as such is signed to the foregoing writing, has
acknowledged the same before me this 30 _day of September, 2002.

L~ HNotary¥ Public
My Commission Expires: &yf'._?/' 2006 ﬂ

HSTRANENT #020002520

ESLOROED I THE CLERK'S GFFICE OF
NCRTHAHPTON COUNTY ON
BCYOBER 15, 2002 AT 12:18F%

WEIBIETH F. ARMELD, CLERK
i b M
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SUPPLEMENT TO DECLARATION OF
COVENANTS, CONDITIONS AND 'RESTRICTIONS

FOR
BAY CREEK AT CAPE CHARLES

THIS SUPPLEMENT TO DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS, Made this 719t day of May, 2003, by Bay CREEK,
L.L.C., a Virginia limited liability company (hereinafter referred
to as the "Successor Declarant"), GRANTOR; alse index in the name
of BAYMARK CONSTRUGCTION CORPORATION, a Virginia corporation
(ﬁereinafter "Baymark"), GRANTOR for indexing pﬁrposes; also index
in the name of BAY CREEK MARINA AND RESORT, LLC, a Virginia limited
liability company (hereinafter “Bay Creek Marina”), GRANTOR for

indexing purposes.

SETH:

WHEREAS, by that certain Declaration of Covenants, Conditions
and Restrictions dated February 1, 2000, and recorded in the
Clerk's Office of the Circuit Court of Northampton County, Virginia
(the "Clerk's Office") on February 3, 2000 in Deed Book 316, at
page 656 (hereinafter referred to as the “Declaration"), Baymark
did subject certain real property, described in Exhibit A appended
thereto,: situate, lying and being in the Town of Cape Charles,
Northampton County, Virginia to the covenants, conditions and

covenants, conditions and restrictions; it being the intent of
Baymark that the property subjected to said Declaration, whether
described therein or included within the Scope thereof in the
future, be a part of a residential community known as "BAY CREEK
AT CAPE CHARLES"; and

WHEREAS, Article IT and Article X, Section 10.7 of the
Declaration provide that the rights and privileges of Baymark, as
the original Declarant, may be assigned by written instrument; and

WHEREAS, Baymark assigned all of its rights, powers, and
privileges, as the original Declarant, to the Successor Declarant
by that certain Assignment of Declarant's Rights dated March 20,
2000 and recorded in the Clerk's Office on March 22, 2000 in Deed
Book 318, at Page 199; and

WHEREAS, the Declaration has been supplemented and/or amended
by the following instruments duly recorded in the Clerk's Office:
[1] Supplement to Declaration of Covenants, Conditions and
Restrictions dated August 1, 2000 and recorded in Deed Book 322,
at Page 355; [2] Supplement to Declaration of Covenants, Conditions
and Restrictions dated August 1, 2000 and recorded in Deed Book
322, at Page 357; [3] Amendment to Declaration of Covenant;,
Conditions and Restrictions dated October 18, 2000 and recorded in
Deed Book 325, at Page 185; [4] Supplement to Declaration of
Covenants, Conditions and Restrictions dated March 5, 2001 and
recorded in Deed Book 329, at Page 796; [5] Amendment to
Declaration of Covenants, Conditions and Restrictions dated March

Parcel Number: Portion of_083A1—((OA))*00~00A
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15, 2001 and recorded in Deed Book 330, at Page 271; [6] Bmendment

to Declaration of Covenants, Conditions and Restrictions dated

September 5, 2001 and recorded in Deed Book 337, at Page 519; and

{7] Supplement to Declaration of Covenants, Conditions and |
Restrictions dated September 25, 2002 and recorded on October 15,

2002 as Instrument Number 020002520; and

WHEREAS, a portion of the real property described in Exhibit
B appended to the Declaration, has been subdivided by Bay Creek
Marina into residential building lots that shall now be "Units" as
defined in Article II of the Declaration and shall now be within
the scope of the Declaration, said Units being more particularly
described as LOTS 119 through 188, both inclusive, as shown on that
certain plat entitled "SUBDIVISION PLAT OF PARCEL ‘Ff KINGS BAaY, -
BAY CREEK - PHASE IV FOR BAY CREEK MARINA & RESORT, LLC,
‘SUBDIVISION PLAT OF PARCEL A-1 (PLAT BOOK 30, PAGES 81-90) 7, TOWN

| OF CAPE CHARLES, NORTHAMPTON COUNTY, VIRGINIA", duly recorded in

the Clerk's Office in Plat Book 31, at Pages 49 through 52
(hereinafter "the Kings Bay Units"):
A

NOW THEREFORE, pursuant to the rights, powers and privileges
of the Successor Declarant in accordance with the Declaration,
Successor Declarant does hereby supplement the Declaration to
declare that the Kings Bay Units are deemed to be "Units" as
defined in the Declaration and that the Declaration shall be fully
and completely applicable thereto in all respects., = -

ALLOCATION OF VOTES: Recordation of this instrument shall
increase the number of Units in BAY CREEK AT CAPE CHARLES (as
defined in the Declaration) from three hundred ninety-five (395)
to four hundred sixty-five (465) and the corresponding number of
Class "A" Members, as efined in Article VI, Section 6.3(a),
entitled to vote in Bay Creek at .Cape Charles Community
Association, Inc. (the "Association” as defined in the Declaration)
shall correspond to the total number of Units aforesaid, all as
more fully set forth in said Declaration. ’

CONFIRMATION OF DECLARATION: Except as modified by this
Supplement, all of the conditions, terms and provisions of the
Declaration, as the same may have heretofore been supplemented
and/or amended, are hereby expressly ratified and confirmed by the
Successor Declarant, and shall continue to remain in full force and
effect.

CONFIRMATION BY BAY CREEK MARINA AND RESORT, LLC: Bay Creek
Marina joins in the execution of this instrument to evidence its
consent to the lots described on the aforesaid plat being deemed
to be “Units” as described in the Declaration and, hereafter, being
subject to the Declaration in all respects.

IN WITNESS WHEREOF, BAY CREEK, L.L.C. and BAY CREEK MARINA
AND RESORT, LLC, both Virginia limited liability companies, have
caused this instrument to be executed in the names of the companies
by duly authorized managers.

BAY CREEK, L.L.C.,
a Virginia limited liability company

e Mootonl of

Richard S. Foster, Manager

2
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BAY CREEK MARINA AND RESORT, LLC,
a Virginia limited liability company

o (AP

Paul q- Galloway, Manage

COMMONWEALTH OF VIRGINIA
CITY OF VIRGINIA BEACH, to-wit:

I, the undersigned, a Notary Public in and for the City and State
aforesaid, do hereby certify that Richard S, Foster, as Manager of
BAY CREEK, L.L.C., a Virginia limited liability company, whose name
as such is signed to the foregoing writing, has acknowledged the
same before me this @BH.  day of May, 2003.

W iwamme 01, O

. Notary Public
My Commission Expires: SNa uen 3(, 2oo<t
a L)

COMMONWEALTH OF VIRGINIA
CITY OF VIRGINIA BEACH, to-wit:

I, the undersigned, a Notary Public in and for the City and State
aforesaid, do hereby certify that Paul A. Galloway, as Manager of
BAY CREEK MARINA AND RESORT, LLC, a Virginia limited liability
company, whose name as such is signed to the foregoing writing, has
acknowledged the same before me this éz day of May, 2003.

Notary Public (/

My Commission Expires: O(f’ 3/ 290,

INSTRUMENT #030001622.
RECORDED IN THE CLERK’S OFFICE OF

NORTHAMPTON COUNTY ON

MAY 30, 2003 AT 12:23PH
. KENNETH F. ARNOLDs CLERK -

MQOL-_;A:&JZF&B

BY:

3
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SUPPLEMENT TO DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
BAY CREEK AT CAPE CHARLES
THIS SUPPLEMENT TO DECLARABTION OF COVENANTS, CONDITIONS AND
RESTRICTIONS, Made this 19th day of May, 2003, by BAY CREEK,

L.L.C., a Virginia limited liability company (hereinafter referred

to as the "Successor Declarant”), GRANTOR; also index in the name

of BAYMARK CONSTRUCTION CORPORATION, a Virginia corporation

. (hereinafter "Baymark"), GRANTOR for indexing purposes; also index

in the name of HERON POINTE, L.L.C., a Virginia limited liability
company (hereinafter “Heron Pointe”), GRANTOR for indexing

purposes; also index in the names of GAGE FINANCIAL II, LLC, a Utah

| limited liability company (hereinafter “Gage”) and DEFORD LIMITED,

a Virginia corporation (hereinafter “DeFord”), GRANTORS for

indexing purposes.

WITNE H;

WHEREAS, by that certain Declaration of Covenants, Conditions
and Restrictions dated February 1, 2000, and recorded in the
Clerk's Office of the Circuit Court of Northampton County, Virginia
(the "Clerk's Office”) on February 3, 2000 in Deed Book 316, at
page 656 (hereinafter referred to as the "Declaration"), Baymark
did subject certain real property, described in Exhibit A appended
thereto, situate, lying and being in the Town of Cape Charles,
Northampton County, Virginia to the covenants, conditions and
restrictions' set forth in said Declaration, reference being hereby
made to said Declaration for a more particular description of said
covenants, conditions and restrictions; it being the intent of
Baymark that the property subjected to said Declaration, whether
described therein or included within the scope thereof in the
future, be a part of a residential community known as "BAY CREEK
AT CAPE CHARLES"; and :

WHEREAS, Article II and Article X, Section 10.7 of the
Declaration provide that the rights and privileges of Baymark, as
the original Declarant, may be assigned by written instrument; and

WHEREAS, Baymark assigned all of its rights, powers, and
privileges, as the original Declarant, to the Successor Declarant
by that certain Assignment of Declarant's Rights dated March 20,
2000 and recorded in the Clerk's Office on March 22, 2000 in Deed
Book 318, at Page 199; and

WHEREAS, the Declaration has been supplemented and/or amended
by the following instruments duly recorded in the Clerk's Office:
[1] Supplement to Declaration of Covenants, Conditions and
Restrictions dated August 1, 2000 and recorded in Deed Book 322,
at Page 355; [2] Supplement to Declaration of Covenants, Conditions
and Restrictions dated August 1, 2000 and recorded in Deed Book
322, at Page 357; [3] Amendment to Declaration of Covenants,
Conditions and Restrictions dated October 18, 2000 and recorded in

Parcel Number (s):
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Deed Book 325, at Page 185; [4] Supplement to Declaration of
Covenants, Conditions and Restrictions dated March 5, 2001 and
recorded in Deed Book 329, at Page 796; [5] BAmendment to
Declaration of Covenants, Conditions and Restrictions dated March
15, 2001 and recorded in Deed Book 330, at Page 271; [6] Amendment
to Declaration of Covenants, Conditions and Restrictions dated
September 5, 2001 and recorded in Deed Book 337, at Page 519; [7]
Supplement to Declaration of Covenants, Conditions and Restrictions
dated September 25, 2002 and recorded on October 15, 2002 as
Instrument Number 020002520; and [8] Supplement to Declaration of
Covenants, Conditions and Restrictions dated May 19, 2003 and

recorded in the Clerk’s Office.

WHEREAS, a portion of the real property described in Exhibit
B appended to the Declaration, has been subdivided by Heron Pointe
into residential building lots that shall now be "Units" as defined
in Article II of the Declaration and shall now be within the scope
of the Declaration, said Units being more particularly described
as LOTS 1 through 63, both inclusive, as shown on that certain plat

.entitled "SUBDIVISION OF ‘HERON POINTE PARCEL’ (PLAT BOOK 31 PAGE
“5) AND ‘PALMER COURSE PARCEL 1D-8D’ (PLAT BOOK 31 PAGE 5) {PLAT BOOK

26 PAGE 62) FOR HERON POINTE, L.L.C., TOWN OF CAPE CHARLES,
NORTHAMPTON COUNTY, VIRGINIA", (the “Plat”), duly recorded in the
Clerk's Office in Plat Book 31, at Pages 53 through 58, hereinafter
"the Heron Pointe Units");

NOW THEREFORE, pursuant to the rights, powers .and privileges
of the Successor Declarant in accordance with the Declaration,
Successor Declarant does hereby supplement the Declaration to
declare that the Heron Pointe Units are deemed to be "Units" as
defined in the Declaration and that the Declaration shall be fully
and completely applicable thereto in all respects.

ALLOCATION OF VOTES: Recordation of this instrument shall
increase the number of Units in BAY CREEK AT CAPE CHARLES (as
defined in the Declardtion) from four hundred sixty-five (465) to
five hundred twenty-eight {528) and the corresponding number of
Class "A" Members, as defined in Article VI, Section 6.3(a),
entitled to vote in Bay Creek at Cape Charles Community
Association, Inc. (the "Association" as defined in the Declaration)
shall correspond to the total number of Units aforesaid, all as
more fully set forth in said Declaration.

CONFIRMATION OF DECLARATION: Except as modified by this
Supplement, all of the conditions, terms and provisions of the
Declaration, as the same may have heretofore been supplemented
and/or amended, are hereby expressly ratified and confirmed by the
Successor Declarant, and shall continue to remain in full force and
effect and shall pertain to the Heron Pointe Units.

CONFIRMATION BY HERON POINTE, L.L.C.: Heron Pointe joins in
the execution of this instrument to evidence its consent to the
lots described on the Plat being deemed to be “Units” as described
in the Declaration and, hereafter, being subject to the Declaration
in all respects.

CONFIRMATION BY GAGE FINANCIAL II, LLC AND DEFORD LIMITED:

‘Gage and DeFord join in the execution ‘of this instrument to

evidence their consent to the lots described on the Plat as Lot 49
and Lot 29, respectively, being deemed to be “Units” as described
in the Declaration and, hereafter, being subject to the Declaration
in all respects. Said Lot 49 and Lot 29 were heretofore also
depicted on that certain plat entitled "RESUBDIVISION OF ‘PARCEL
0’ (PLAT BOOK 26 PAGE 62) AND ‘CQURSE PARCEL 1D-8D" (PLAT BOOK 26
PAGE 62) FOR HERON POINTE, L.L.C., TOWN OF CAPE CHARLES,
NORTHAMPTON COUNTY, VIRGINIA", and recorded in the Clerk's Office
as Document Number 020002704 in Plat Book 31, at page 5 through 7.
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IN WITNESS WHEREOF, BAY CREEK, L.L.C. and HERON POINTE,
L.L.C., both Virginia 1limited 1liability .companies, and GAGE
FINANCIAL II, LLC, a Utah limited liability company, have each
caused this instrument to be executed in the names of the companies
by duly authorized managers. IN FURTHER WITNESS WHEREOF, DEFORD
LIMITED, a Virginia corporation, has caused this instrument to be

executed in its name by its duly authorized officer.

BAY CREEK, L.L.C., .
a Virginia limited liability company

By:

Richard S. Foster, M¥nager

HERON POINTE, L.L.C.,
a Virginia limited liability company

GAGE FINANCIAL II,
a Utah limited liability com

LLC,

DEFORD LIMITED,
a Virginia corporation
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COMMONWEALTH OF VIRGINIA
CITY OF VIRGINIA BEACH, to-wit:

I, the undersigned, a Notary Public in and for the City and State
aforesaid, do hereby certify that Richard S. Foster, as Manager of
BAY CREEK, L.L.C., a Virginia limited liability company, whose name
as such is signed to the foregoing writing, has acknowledged the
same before me this Q3. day of r!ﬂ% , 2003.

MAJM al‘ 3101“"' odtmers
NOtaIY Eubllc
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COMMONWEALTH OF VIRGINIA
CITY OF VIRGINIA BEACH, to-wit:

I, the undersigned, a Notary Public in and for the City and State
aforesaid, do hereby certify that Richard §. Foster, as Manager of
HERON POINTE, L.L.C., a Virginia limited liability company, whose
name as such is signed to the foregoing writing, has acknowledged

the same before me this % day of hﬁgﬂ , 2003.
Wiskian . Woderra

i Notary Public
My Commission Expires: SYawuwamy 31, 2067
U O

STATE OF '
CITY\COUNTY 3?' Sk LAWE , to-wit:

I, the undersigned, a Notary Public in and for the City\County and
State aforesaid, do hereby certify that Richard W. Ringwood, as
Manager of GAGE FINANCIAL II, LLC, a Utah limited liability
company, whose name as such is signed to the foregoing writing, has
acknowledged the same before me this 2 /o4 day of Ehﬂaii , 2003,

Qs C. 4
Notary Public

Ao ¢

Ball Liske City, Utah 84111 '
wm%am l
October 22, 2006

|

My Commission Expires:

[}
|
1\
¢ L.
CITY\COUNTY OF _gA 17 | Aus , to-wit:

I, the undersigned, a Notary Public in and for the City\County and
State aforesaid, do hereby certify that as the

of DEFORD LIMITED, a Virginia corporation, whose
name as such 1is signed to the foregoing writing, has acknowledged

the same before me this 2 1ad day of _M !E , 2003.

El Nogégy Public
My Commission Expires: _

[ L S e e s e s i

AT

60 East AL
Salt Lake City, thah 84110
My Comirigsion Expires
Oclobar 22, 2008

(2e,
Qiata ~Af | Hah
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SUPPLEMENT TO DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS

FOR
BAY CREEK AT CAPE CHARLES Adds Lots 1-33

Plantabion Painte.
THIS SUPPLEMENT TO DECLARATION OF COVENANTS, CONDITIONS AND

RESTRICTIONS, Made this 14 day of June, 2004, by BAY CREEK,
L.L.C., a Virginia limifed liability company (hereinafter feferred
to as the "Successbr Declarant™), GRANTOR; also index in the name
of BAYyARK CONSTRUCTION CORPORATION, a Virginia corporation
(hereinafter "Baymark"), GRANTOR for indexing purposes; also index
in the name of RICHARD S. FOSTER (hereinafter “Foster”), GRANTOR

for indexing purposes.

WITNESSETH;

WHEREAS, by that certain Declaration .of Covenants, Conditions
and Restrictions dated February 1, 2000, and recorded in the
Clerk's Office of the Circuit Court of Northampton County, Virginia
(the "Clerk's Office") on February 3, 2000 in Deed Book 316, at
page 656 (hereinafter referred to as the "Declaration"), Baymark
did subject certain real property, described in Exhibit A appended
thereto, situate, lying and being in the Town of Cape Charles,
Northampton County, Virginia to the covenants, conditions and
restrictions set forth in said Declaration, reference being hereby
made to said Declaration for a more particular description of said
covenants, conditions and restrictions; it being the intent of
Baymark that the property subjected to said Declaration, whether
described therein or included within the scope thereof in the
future, be a part of a residential community known as "BAY CREEK
AT CAPE CHARLES"; and

WHEREAS, Article II and Article X, Section 10;7 of the
Declaration provide that the rights and privileges of Baymark, as
the original Declarant, may be assigned by written instrument; and

WHEREAS, Baymark assigned all of its rights, powers, and
privileges, as the original Declarant, to the Successor Declarant
by that certain Assignment of Declarant's Rights dated March 20,
2000 and recorded in the Clerk's Office on March 22, 2000 in Deed
Book 318, at Page 199; and’ :

WHEREAS, the Declaration has been supplemented and/or amended
by the following instruments duly recorded in the Clerk's Office:
[1] -Supplement to Declaration of Covenants, Conditions and
Restrictions dated August 1, 2000 and recorded in Deed Book 322,
at Page 355; [2] Supplement to Declaration of Covenants, Conditions
and Restrictions dated August 1, 2000 and recorded in Deed Book
322, at Page 357; [3] Amendment to Declaration of Covenants,
Conditions and Restrictions dated October 18, 2000 and recorded in
Deed Book 325, at Page 185; [4] Supplement to Declaration of
Covenants, Conditions and Restrictions dated March 5, 2001 and
recorded in Deed Book 329, at Page 796; [5] Amendment to
Declaration of Covenants, Conditions and Restrictions dated Maxrch
15, 2001 and recorded in Deed Book 330, at Page 271; (6] Amendment
to Declaration of Covenants, Conditions and Restrictions dated
September 5, 2001 and recorded in Deed Book 337, at Page 519; [7]

 Supplement to Declaration of Covenants, Conditions and Restrictions

dated September 25, 2002 and recorded on October 15, 2902 as
Instrument Number 020002520; [8] Supplemerit to Declaration of
Covenants, Conditions and Restrictions dated May 19, 2003 and

Parcel Number: Part of 00090-(CA)-00-000F




Prepanaion bY:
Rerural 10

& U, pee

Lvmeine Conporure CoTen I - Sunte 101
T80 Gyl
Vinaar Beack, Visaeaa Z3452-7325

recorded on May 30, 2003 as Instrument Number 030001622; and [9]
Supplement to Declaration of Covenants, Conditions and Restrictions
dated May 19, 2003 and.recorded on May 30, 2003 as Instrument
Number 030001623; and

WHEREAS, a portion of the real property described in Exhibit

B appended to the Declaration, has been subdivided by Successor
Declarant into residential building lots that shall now be "Units"
as defined in Article IT of the Declaration and shall now be within
the scope of the Declaration, said Units being more particularly
described as LOTS 1 through 38, both inclusive, as shown on that
certain plat entitled "SUBDIVISION OF PLANTATION POINTE OF BAY
CREEK AT CAPE CHARLES - SECTION ONE, PARCEL F-2 AND LOTS 19 & 20,
PHASE TWO (PLAT BOOK 31, PAGES 96-97) (PLAT BOOK 27, PAGE 26) FOR
BAY CREEK, L.L.C., TOWN OF CAPE CHARLES, CAPEVILLE DISTRICT,
NORTHAMPTON COUNTY, VIRGINIA", duly recorded in the Clerk’'s Office
of the Circuit Court of Northampton County, Virginia in Plat Book
32, at Pages 78, 79 and 80.

NOW THEREFORE, pursuant to the rights, powers and privileges
of the Successor Declarant in accordance with the Declaration,
Successor Declarant does hereby supplement the Declaration to
declare that the Plantation Pointe~Section One Units are deemed to
be "Units" as defined in the Declaration and that the Declaration
shall be fully and completely applicable thereto in all respects.

ALLOCATION OF VOTES: Recordation of this instrument shall
increase the number of Units in BAY CREEK AT CAPE CHARLES (as
defined in the Declaration) from five hundred_twenty-eight (528)
to five hundred sixty-six (566) and the corresponding n er of
Class “A" Membei?ﬁ_—gg‘\deééfﬂni in Article VI, Section 6.3(a),
entitled to vote in Bay Creek at Cape Charles Community
Association, Inc. (the "Association" as defined in the Declaration)

shall correspond to the total number of Units aforesaid, all as
more fully set forth in said Declaration.

QONFIRMATION OF DECLARATION: Except as modified by this
Supplement, all of the conditions, terms and provisions of the

Declaration, as the same may have heretofore been supplemented
and/or amended, are hereby expressly ratified and confirmed by the -
Successor Declarant, and shall continue to remain in full force and

effect and shall pertain to the Plantation Pointe-Section One
Units.

CONFIRMATION BY FOSTER: Foster joins in the execution of this
instrument to evidence his consent to the lots described on the
Plat as Lot 19 and Lot 20 being deemed to be “Units” as described
in the Declaration and, hereafter, being subject to the Declaration
in all respects. Said Lot 19 and Lot 20 were heretofore also
depicted on that certain plat entitled "SUBDIVISICON OF PARCEL ‘F’

BAY CREEK AT CAPE CHARLES, PHASE TWO (PLAT BOOK 27, PAGE 26) FOR -

BAY CREEK, L.L.C., TOWN OF CAPE CHARLES, CAPEVILLE DISTRICT,
NORTHAMPTON COUNTY, VIRGINIA", duly recorded in the Clerk's Office
of the Circuit Court of Northampton County, Virginia in Plat Book
31, at Pages 96 and 97.

IN WITNESS WHEREOF, BAY CREEK, L.L.C., a Virginia limited
liability company, has caused this instrument to be executed in its
name by its duly authorized manager. Also WITNESS the following

signature and seal.
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BAY CREEK, L.L.C., .
a Virginia limited liability company

o Jddlod T

Richard S, Foster, Manager

{SEAL}

\

COMMONWEALTH OF VIRGINIA
CITY OF VIRGINIA BEACH, to-wit:

I, the undersigned, a Notary Public in and for the City and State
aforesaid, do hereby certify that Richard S. Foster, as Manager of
BAY CREEK, L.L.C., a Virginia limited liability company, whose name
as'such is signed to the foregoing writing, has acknowledged the

‘same before me this [$J/K.  day of , 2004.

Coihis L Byyripne

) Nofafy Public
My Commission Expires: Otimie 20, r‘;lwoj
, 7

COMMONWEALTH OF VIRGINIA
CITY OF VIRGINTA BEACH, to-wit:

I, the undersigned, a Notary Public in and for the City and State
aforesaid, do hereby certify that Richard S. Foster, whose name as
such is signed t he foregoing writing, has acknowledged the same
before me this ?3{&, day of (k(ﬂﬁ , 2004.

My Commission Expires: GW 34, £ Y
/ /U
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SUPPLEMENT TO DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
BAY CREEK AT CAPE CHARLES 050000 24

.

THIS SUPPLEMENT TO DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS, Made this 20”‘ day of January, 2005, by BAY CREEK,
L.L.C., a Virginia limited liability company (hereinafter referred
to as the "Successor Declarant”), GRANTOR; also index in the namé
of BAYMARK CONSTRUCTION CORPORATION, a Virginia corporation
xhereinafter "Baymark"), GRANTOR for indexing purposes;‘also index
in the name of BAY CREEK MARINA AND RESORT, LLC, a Virginia limited
liability company (hereinafter “Bay Creek Marina®), GRANTOR for

indexing purposes.

WITNESSETH:

WHEREAS, by that certain Declaration of Covenants, Conditions
and Restrictions dated February 1, 2000, and recorded in the
Clerk's Office of the Circuit Court of Northampton County, Virginia
{the "Clerk's Office”™) on February 3, 2000 in Deed Book 316, at
page 656 {(hereinafter referred to as the "Declaration"), Baymark
did subject certain real property, described in Exhibit A appended-
thereto, situate, lying and being in the Town of Cape Charles,
Northampton County, Virginia to the covenants, conditions and
restrictions set forth in said Declaration, reference being hereby
made to said Declaration for a more particular description of said
covenants, conditions and restrictions; it being the intent of
Baymark that the property subjected to said Declaration, whether
described therein or included within the scope thereof in the
future, be a part of a residential community known as "BAY CREEK
AT CAPE CHARLES"; and

WHEREAS, Article II and Article X, Section 10.7 of the
Declaration provide that the rights and privileges of Baymark, as
the original Declarant, may be assigned by written instrument; and

WHEREAS, Baymark assigned‘all of its rights, powers, and
privileges, as the original Declarant, to the Successor Declarant
by that certain Assignment of Declarant's Rights dated March 20,

112000 and recorded in the Clerk's Office on March 22, 2000 in Deed

Book 318, at Page 199; and

WHEREAS, the Declaration has been supplemented and/or amended
by the following instruments duly recorded in the Clerk’'s Office:
[1] . Supplement to Declaration of Covenants, Conditions and
Restrictions dated August 1, 2000 and recorded in Deed Book 322,
at Page 355; [2] Supplement to Declaration of Covenants, Conditions
and Restrictions dated August 1, 2000 and recorded in Deed Book
322, at Page 357; [3] Amendment to Declaration of Covenants,
Conditions and Restrictions dated October 18, 2000 and recorded in
Deed Book 325, at Page 185; [4] Supplement to Declaration of
Covenants, Conditions and Restrictions dated March 5, 2001 and
recorded in Deed Book 329, at Page 796; [5] Amendment to
Declaration of Covenants, Conditions and Restrictions dated March
15, 2001 and recorded in Deed Book 330, at Page 271; [6] Amendment
to Declaration of Covenants, Conditions and Restrictions dated

Parcel Numbers: Portions of 083A1-A-A2 & 083Al-A-Al
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Six-hundred twyenty-one (621) a
"A" Members, as defined in Article VI, Section 6.3(a), entitled to

Supplement, all of the conditions, terms and provisions of the

September 5, 2001 and recorded in Deed Book 337, at Page 519; [7)
Supplement to Declaration of Covenants, Conditions and Restrictions
dated September 25, 2002 and recorded on October 15, 2002 as
Instrument Number 020002520; [8] Supplement to Declaration of
Covenants, Conditions and Restrictions dated May 19, 2003 and
recorded on May 30, 2003 as Instrument Number 030001622; [9]
Supplement to Declaration of Covenants, Conditions and Restrictions
dated May 19, 2003 and recorded on May 30, 2003 as Instrument
Number 030001623; and [10] Supplement to Declaration of Covenants,
Conditions and Restrictions dated June 14, 2004 and recorded on
June 18, 2004 as Instrument Number 040001918,

WHEREAS, a portion of the real property described in Exhibit
B appended to the Declaration, has been subdivided by Bay Creek
Marina into residential building lots that shall now be "Units" as
defined in Article II of the Declaration and shall now be within
the scope of the Declaration, said Units being more particularly
described as Lot 64A and Lots 64 through 117, both inclusive, as
shown on that certain plat entitled “SUBDIVISION OF ‘MARINA VILLAGE
EAST’ PHASE I, RESUBDIVISION OF PARCEL A-1 PARCEL A-2 LOTS 17 -
WESTERN 1/2 LOT 23 AND LOTS 44A - 49A, P.B. 33 PGS. 67-68, FOR BAY
CREEK MARINA AND RESORT, LLC, TOWN OF CAPE CHARLES, CAPEVILLE
DISTRICT, NORTHAMPTON COUNTY, VIRGINIA”, which said plat is duly
recorded in the Clerk's Office of the Circuit Court of Northampton
County, Virginia in Plat Book 33, at pages 78 et seq. ‘(hereinafter
the “Marina Village East Phase I Units");

NOW THEREFORE, pursuant to the rights, powers and privileges
of the Successor Declarant in accordance with the Declaration,
Successor Declarant does hereby supplement the Declaration to
declare that the Marina Village East Phase I Units are deemed to
be "Units" as defined in the Declaration and that the Declaration
shall be fully and completely applicable thereto in all respects.

ALLOCATION OF VOTES: Recordation of this instrument shall
increase the number of Units in BAY CREEK AT CAPE CHARLES (as
defined in the Declaration) from five hundred sixty-six (566) to

i enty= 1) and the corresponding number G Class

vote in Bay Creek at Cape Charles Community Association, Inc. (the
"Association" as defined in the Declaration) shall correspond to
the total number of Units aforesaid, all as more fully set forth
in said Declaration.

CONFIRMATION OF DECLARATION: Except as modified by this

Declaration, as the same may have heretofore been supplemented
and/or amended, are hereby expressly ratified and confirmed by the
Successor Declarant, and shall continue to remain in full force and
effect. . .

CONFIRMATION BY BAY CREEK MARINA AND RESORT, LLC: Bay Creek
Marina joins in the execution of this instrument to evidence its
consent to the lots described on the aforesaid plat being deemed
to be “Units” as described in the Declaration and, hereafter, being
subject to the Declaration in all respects.

by I
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IN WITNESS. WHEREOF, BAY CREEK, L.L.C. and BAY CREEK MARINA
AND RESORT, LLC, both Virginia limited liability companies, have
caused this instrument to be executed in the names of the companies

by duly authorized managers.

-BAY CREEK, L.L.C.,
a Virginia limited liability company

oS T

Richard S. Foster, Manager

BAY CREEK MARINA AND RESORT, LLC,
a Virginia limited liability company

.‘ paul A7 'déallbway, Manager

COMMONWERLTH OF VIRGINIA
CITY OF VIRGINIA BEACH, to-wit:

I, the undersigned, a Notary Public in and for the City and State
aforesaid, do hereby certify that Richard S. Foster, as Manager of
BAY CREEK, L.L.C., a Virginia limited liability company, whose name
as such is signed to ﬁhe foregoing writing, has acknowledged the

same before me this day of Qn,“%! , 2005.

@ — " Nofary Publiq

My Commission Expires: [V, gé Zmz@

COMMONWEALTH OF VIRGINIA
CITY OF VIRGINIA BEACH, to-wit:

I, the undersigned, a Notary Public in and for the City and State
aforesaid, do hereby certify that Paul A. Galloway, as Manager of
BAY CREEK MARINA AND RESORT, LLC, a Virginia limited liability
company, whose name as such is signed to the foreg01 writing, has
acknowledged the same before me this day of !45471 2005.

Notary “Public
My Commission Expires: @MLJ/ 2 0(; V\




INSTRURENT #050000244
RECORDED IN THE CLERK'S OFFICE OF
NORTHAMPTON COUNTY ON
JANUBRY 24, 2005 AT 02:22PH
TRACI L. JOHNSONs CLERK

RECORDED BY: ¥LJ
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éUPPLEMENT TO DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS
BAY CREEK AgogAPE CHARLES
THIS SUPPLEMENT TO DECLARATION OF COVENANTS, CONDITIONS AﬁD
RESTRICTIONS, Made this 24% day of Pebruary, 2005, by BAY CREEK,
L.L.C., a Virginia limited liability company (hereinafter referred

to as the "Successor Declarant"), GRANTOR; also index in the name

of BAYMARK CONSTRUCTION CORPORATION, a Virginia corporation

: (hereinafter "Baymark™), GRANTOR for indexing purposes.

WITNESSETH:

WHEREAS, by that certain Declaration of Covenants, Conditions
and Restrictions dated February 1, 2000, .and recorded in the
Clerk's Office of the Circuit Court of Northampton County, Virginia
(the "Clerk's Office") oh February 3, 2000 in Deed Book 316, at
page 656 (hereinafter referred to as the "Declaration®), Baymark
did subject certain real property, described in Exhibit A appended
thereto, situate, lying and being in the Town of Cape Charles,
Northampton County, Virginia to the covenants, conditions and
restrictions set forth in said Declaration, reference being hereby
made to said Declaration for a more particular description of said
covenants, conditions and restrictions; it being the intent of
Baymark that the propérty subjected to said Declaration, whether
described therein or included within the scope thereof in the

‘future, be a part of a residential community known as “BAY CREEK

AT CAPE CHARLES"; and

WHEREAS, Article II and Article X, Section 10.7 of the
Declaration provide that the rights and privileges of Baymark, as
the original Declarant, may be assigned by written instrument; and

WHEREAS, Baymark assigned all of its rights, powers, and
privileges, as the original Declarant, to the Successor Declarant
by that certain Assignment of Declarant's Rights dated March 20,
2000 and recorded in the Clerk's Office on March 22, 2000 in Deed
Book 318, at Page 199; and ’

WHEREAS, the Declaration has been supplemented and/or amended
by the following instruments duly recorded in the Clerk's Office:
{11 Supplement to Declaration of Covenants, Conditions and
Restrictions dated August 1, 2000 and recorded in Deed Book 322,
at Page 355; {2] Supplement to Declaration of Covenants, Conditions
and Restrictions dated August 1, 2000 and recorded in Deed Book
322, at Page 357; [3] Amendment to Declaration of Covenants,
Conditions and Restrictions dated October 18, 2000 and recorded in

‘Deed Book 325, at Page 185; [4] Supplement to Declaration of

Covenants, Conditions and Restrictions dated March 5, 2001 and
recorded in Deed Book 329, at Page 796; [5] Amendment to
Declaration of Covenants, Conditions and Restrictions dated March
15, 2001 and recorded in Deed Book 330, at Page 271; [6] Amendment
to Declaration of Covenants, Conditions and Restrictions dated
September 5, 2001 and recorded in Deed Book 337, at Page 519; [7]
Supplement to Declaration of Covenants, Conditions and Restrictions
dated September 25, 2002 and recorded on October 15, 2002 as
Instrument Number 020002520; [8] Supplement to Declaration of

Parcel Number (s) QQXJ‘- o€ 4o ‘_;l -H-
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Covenants, Conditions and Restrictions dated May 19, 2003 and
recorded on May 30, 2003 as Instrument Number 030001622; [9]
Supplement to Declaration of Covenants, Conditions and Restrictions
dated May 19, 2003 and recorded on May 30, 2003 as Instrument
Number 030001623; [10] Supplement to Declaration of Covenants,
Conditions and Restrictions dated June 14, 2004 and recorded on
June 18, 2004 as Tnstrument Number 040001918; and [11] Supplement
to Declaration of Covenants, Conditions and Restrictions dated
January 20, 2005 and recorded on January 24, 2005 as Instrument
Number 050000246. .

WHEREAS, a portion of the real property described in Exhibit
B appended to the Declaration, owned by the Successor Declarant,
is now more particularly described as “SECTION 1-A 296,889.3
SO.FT. 6.816 ACRES”, "“PART OF SECTION 1-B188,740.2 SQ.FT. 4.333
ACRES”, “PART OF SECTION 1-B 49,952.8 SQ.FT. 1.147 ACRES”,
“SECTION 2 347,371.2 SQ.FT. 7,975 ACRES” and “SECTION 3
395,525.3 SQ.FT. 9.080 ACRES”, on that certain plat entitled
WREVISED PLAT OF VILLAGE H BEING A RESUBDIVISION OF ‘COURSE PARCEL

'9B-4B’ AND ‘PARCEL H’ OF BAY CREEK AT CAPE CHARLES PHASE TWO FOR

BAY CREEK LLC (FORMERLY BAYMARK CONSTRUCTION CORPORATION)} (DEED
REFERENCE: D.B.317, P.378) (MAP BOOK REFERENCES: M.B.26, P.62 AND
M.B.27 P.26) TOWN OF CAPE CHARLES, CAPEVILLE DISTRICT NORTHAMPTON
COUNTY, VIRGINIA” prepared by LandTech Resources, Inc., recorded
in the Clerk’s Office of the Circuit Court of Northampton County
in Plat Book Egi at pages q2. , as Instrument Number

05000041k i and

WHEREAS, Successor Declarant is developing a portion of
village H into a residential condominium community within Bay Creek
at Cape Charles known as FAIRWAYS I CONDOMINIUM (hereinafter the
"Condominium”) to be comprised of approximately seventy-two (72)
condominium units (hereinafter the "Condominium Units™), reference
peing made to that certain Declaration of Condominium of Fairways
I Condominium to be recorded in the Clerk's Office simultaneously
herewith; and . :

WHEREAS, the Successor Declarant intends to confirm that [i]
all of the Condominium Units in the Condominium, as each respective
phase of the Condominium is established by recordation of
appropriate condominium instruments in the Clerk's Office, shall
be subject to the Declaration and be part of the Bay Creek at Cape
Charles community, [ii] that the Condominium Units are deemed to
be "Units" as defined -in the Declaration, (iii] that all of the
owners of the Condominium Units shall be members of the
Association, and [iv] that the Declaration shall be fully and
completely applicable to the Condominium Units in all respects;

NOW THEREFORE, pursuant to the rights, powers and privileges
of the Successor Declarant, in accordance with the Declaration, the
Successor Declarant does hereby supplement the Declaration to
declare and confirm that the Condominium Units created, or to be
created, by recordation of appropriate condominium instruments in
the Clerk's Office by the .Successor Declarant, and/or 1its
successors and assigns, are deemed to be "Units"” as defined in the
Declaration, that the Declaration shall be fully and completely
applicable to the Condominium Units in all respects, and that the
owners of the Condominium Units are Class "A" Members of the Bay
Creek at Cape Charles Community, as defined the Declaration,
thereby entitled to vote in Bay Creek at Cape Charles Community
Association, Inc.

ALLOCATION OF VOTES: Upon the date of recordation in the
Clerk's Office of condominium instruments creating Condominium
Units, the total number of Units in BAY CREEK AT CAPE CHARLES (as
defined in the Declaration) shall be increased by the number of
Condominium Units thereby created and the corresponding number of
Class "A" Members, as defined in the Declaration, entitled to vote
in Bay Creek at Cape Charles Community Association, Inc., shall
correspond to the total number of Units, whether created and
established by the Successor Declarant, by recordation of further

2
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amendments and/or supplements to the Decldration, or created by
Successor Declarant, and/or its successors and assigns, as
Condominium Units, by recordation of further condominium
instruments, all as more fully set forth in said Declaration and
herein. . )

CONFIRMATION OF DECLARATION: Except as modified by this
Supplement, all of the conditions, terms and provisions of the
Declaration, as the same may have heretofore been supplemented
and/or amended, are hereby expressly ratified and confirmed by the
Successor Declarant, and shall continue to remain in full force and
effect.

IN WITNESS'WHEREOF, BAY CREEK, L.L.C., a Virginia limited

liability company, has caused this instrument to be executed in its

name by its duly authorized manager.

' BAY CREEK, L.L.C.,
a Virginia limited liability company

o M/J/W

‘RicHard S. Foster, Manager

COMMONWEALTH OF VIRGINIA
CITY OF VIRGINIA BEACH, to-wit:

I, the undersigned, a Notary Public in and for the City and State
aforesaid, do hereby certify that Richard S. Foster, as Manager of
BAY. CREEK, L.L.C., a Virginia limited liability company, whose name
as such is signed to the foregoing writing, has acknowledged the
same before me this [ﬁz - day of /YRALUL , 2005,

Codbha due. Brninm.s
! Nota¥y/Public
My Commission Expires: _QJ}W 30/, Q007




3

PagpARATION BY:
Reuan 10:

;MOZID, mar/wu/ifz
& Wibt, p.c

HHAVEN ConpoRATE Genter 1l - St 101
YNNHAVEN PARKWAY
ViRginiA Beac, Vingiia 23452-7325

(5661734

SUPPLEMENT TO DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
BAY CREEK AT CAPE CHARLES

THIS SUPPLEMENT TO DECLARATION OF COVENANTS, CONDITiONS AND
RESTRICTIONS, Made this 3% day Qf May, 2005, by BAY CREEK, L.L.C.,
a Virginia limited liability company (hereinafter referred to as
the "Successor Declarant"), GRANTOR; also index in the name of
BAYMARK  CONSTRUCTION CORPORATION, a Virginia corporation
(hereinafter "Baymark"), GRANTOR for indexing purposes; also index
in'the name of BAY CREEK MARINA AND RESORT, LLC, a Virginia limited
liability company (hereinafter “Bay Creek Marina”), GRANTOR for .

indexing purposes.

WITNESSETH:

WHEREAS, by that certain Declaration of Covenants, Conditions
and Restrictions dated February 1, 2000, and recorded in the
Clerk's Office of the Circuit Court of Northampton County, Virginia
(the "Clerk's Office") on February 3, 2000 in Deed Book 316, at
page 656 (hereinafter referred to as the "Declaration"), Baymark
did subject certain real property,; described in Exhibit A appended
thereto, situate, lying and being in the Town of Cape Charles,
Northampton County, Virginia to the covenants, conditions and
restrictions set forth in said Declaration, reference being hereby
made to said Declaration for a more particular description of said
covenants, conditions and restrictions; it being the intent of
Baymark that the property subjected to said Declaration, whether
described therein or included within the scope thereof in the
future, be a part of a residential community known as "BAY CREEK
AT CAPE CHARLES"; and -

WHEREAS, Article II and Article X, Section 10.7 of the
Declaration provide that the rights and privileges of Baymark, as
the original Declarant, may be assigned by written instrument; and

WHEREAS, Baymark assigned all of its rights, powers, and
privileges, as the original Declarant, to the Successor Declarant
by that certain Assignment of Declarant's Rights dated March 20,
2000 and recorded in the Clerk's Office on March 22, 2000 in Deed
Book 318, at Page 199; and

WHEREAS, the Declaration has been supplemented and/or amended
by the following instruments duly recorded in the Clerk's Office:
[1] Supplement to Declaration of Covenants, Conditions and
Restrictions dated August 1, 2000 and recorded in Deed Book 322,
at Page 355; [2] Supplement to Dec¢laration of Covenants, Conditions
and Restrictions dated August 1, 2000 and recorded in Deed Book
322, at Page 357; [3] Amendment to Declaration of Covenants,
Conditions and Restrictions dated October 18, 2000 and recorded in
Deed Book 325, at -Page 185; [4] Supplement to Declaration of
Covenants, Conditions and Restrictions dated March 5, 2Q01 and
recorded in Deed Book 329, at Page 796; [5] Amendment to
Declaration of Covenants, Conditions and Restrictions dated March
15; 2001 and recorded in Deed Book 330, at Page 271; [6] Amendment
to Declaration of Covenants, conditions and Restrictions dated

Parcel Numbers: Portions of 083A1-A-A2 & 083A1-A-Al
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September 5, 2001 and recorded in Deed Book 337, at Page 5}9;_[7]
Supplement to Declaration of Covenants, Conditions and Restrictions
dated September 25, 2002 and recorded on October 15, 2902 as
Instrument Number 020002520; [81 Supplement to Declaration of
Covenants, Conditions and Restrictions dated May 19, 2003 and
recorded on May 30, 2003 as Instrument Number 030001622; '[9]
Supplement to Declaration of Covenants, Conditions and Restrictions
dated May 19, 2003 and recorded on May 30, 2003 as Instrument
Number 030001623; (101 Supplement to Declaration of Covenants,
Conditions and Restrictions dated June 14, 2004 and recorded on
June 18, 2004 as Instrument Number 040001918:; and [11) Supplement
to Declaration of Covenants, Conditions and Restrictions dated
January 20, 2005 and recorded as Instrument Number 050000247.

WHEREAS, a portion of the real property described in Exhibit

B appended to the Declaration, has been subdivided by Bay Creek
Marina into residential building lots that shall now be "Units" as
defined in Article II of the Declaration and shall now be within
the scope of the Declaration, said Units being more particularly
described as LOté;%g'Lnégﬁ%gv%%&oifth inclusive, as shown on that
certain plat entitled ™ OF ‘MARINA VILLAGE EAST’ PHASE
TII, RESUBDIVISION OF PARCEL A-1 PARCEL A-2 LOTS 17 - WESTERN 1/2
1LOT 23 AND LOTS 44A - 49A, P.B. 33 PGS. 67-68, FOR BAY CREEK MARINA
AND RESORT, LLC, TOWN OF CAPE CHARLES, CAPEVILLE DISTRICT,
NORTHAMPTON COUNTY, VIRGINIA”, which said plat is duly recorded in
the Clerk's Office of the Circuit Court of Northampton County,
Virginia in Plat Book 34, at pages 22, et seq. (hereinafter the
“Marina Village East Phase III Units");

NOW THEREFORE, pursuant to the rights, powers and privileges
of the Successor Declarant in accordance with the Declaration,
Successor Declarant does hereby supplement the Declaration to
declare that the Marina Village East Phase III Units are deemed to
be "Units" as defined in the Declaration and that the Declaration
shall be fully and completely applicable thereto in all respects.

ALLOCATION OF VOTES: Recordation of this instrument shall
increase the number of Units in BAY CREEK AT CAPE CHARLES (as
defined in the Declaration) from six hundred twenty-one (621) to
six hundred sixty-seven (667) and the corresponding number of Class
"A" Members, as defined in Article VI, Section 6.3(a), entitled to
vote in Bay Creek at Cape Charles Community Association, Inc. (the
"association” as defined in the Declaration) shall correspond to
the total number of Units aforesaid, all as more fully set forth
in said Declaration.

CONFIRMATION OF DECLARATION: Except as modified by this
Supplement, all of the conditions, terms and provisions of the
Declaration, as the same may have heretofore been supplemented
and/or amended, are hereby expressly ratified and confirmed by the
Successor Declarant, and shall continue to remain in full force and
effect.

CONFIRMATION BY BAY CREEK MARINA AND RESORT, LLC: Bay Creek
Marina joins in the execution of this instrument to evidence its
consent to the lots described on the aforesaid plat being deemed
to be “Units” as described in the Declaration and, hereafter, being
subject to the Declaration in all respects.
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IN WITNESS WHEREOF, BAY CREEK, L.L.C. and BAY CREEK MARINA
AND RESORT, LLC, both Virginia limited liability companies, have
caused this instrument to be executed in the names of the companies

by duly authorized managers.

BAY CREEK, L.L.C., .
a Virginia limited liability company

o Ll o T

Richard S. Foster, -Manager

BAY CREEK MARINA AND RESORT, LLC,
a Virginia limited liability company

By: //72» ﬂ ﬁwﬁ/u\/%

Paul A{{Galloway, Manager‘/

i

COMMONWEALTH OF VIRGINIA
CITY OF VIRGINIA BEACH, to-wit:

I, the undersigned, a Notary Public in and for the City and State
aforesaid, do hereby certify that Richard S. Foster, as Manager of
BAY CREEK, L.L.C., a Virginia limited liability company, whose name
as such is signed to the foregoing -writing, has acknowledged the
same before me this 511 day of A , 2005.

L

No¥: Publ
My Commission Expires: @;ﬂj/ 2«90@ ary Pu 16
7

COMMONWEALTH OF VIRGINIA
CITY OF VIRGINIA BEACH, to-wit:

I, the undersigned, a Notary Public in and for the City and State
aforesaid, do hereby certify that Paul A. Galloway, as Manager of
BAY CREEK MARINA AND RESORT, LLC, a Virginia limited liability

company, whose name as such is signed to the foregoing writing, has
acknowledged the same before me this S day of Jéi%;ﬁ_“' 2005.

E OF

My Commission Expires:

RUNENTURNTOAN 734
D IN THE CLERK'S OFFIC
NORTHAMPTON COUNTY ON
-MAY 9: 2005 AT 03:55PM
TRACI L. JOHNSONs CLERK

_RECORDED BY: 4F5
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SUPPLEMENT TO DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS
FOR .
BAY CREEK AT CAPE CHARLES

THIS SUPPLEMENT TO DECLARATION OF COVENANTS, CONDITIONS AND -

RESTRICTIONS, Made this 20t day of May, 2005, by BAY CREEK,
L.L.C., a Virginia limited liability company (hereinafter referred
to as fhe "Successér Declarant™), GRANTOR; also index in the name
of BAYMARK CONSTRUCTION CORPORATION, a Virginia corporation
(hereinafter "Baymark"), GRANTOR for indexing purposes; also index
in the name of BAY CREEK MARINA AND RESORT, LLC, a Virginia limited
liability company (hereinafter “Bay Creek Marina”), GRANTOR for

indexing purposes.

WITNESSETH:

WHEREAS, by that certain Declaration of Covenants, Conditions
and Restrictions dated February 1, 2000, and recorded in the
Clerk's Office of the Circuit Court of Northampton County, Virginia
(the "Clerk's Office") on February 3, 2000 in Deed Book 316, at
page 656 (hereinafter referred to as the "Declaration"), Baymark
did subject certain real property, described in Exhibit A appended
thereto, situate, lying "and being in the Town of Cape Charles,
Northampton County, Virginia to the covenants, conditions and
restrictibons set forth in said Declaration, reference being hereby
made to said Declaration for a more particular description of said
covenants, conditions and restrictions; it being the intent of
Baymark that the property subjected to said Declaration, whether
described therein or included within the scope thereof in the
future, be a part of a residential community known as "BAY CREEK
AT CAPE CHARLES"; and

WHEREAS, Article II and Article X, Section 10.7 of the
Declaration provide that the rights and privileges of Baymark, as
the original Declarant, may be assigned by written instrument; -and

WHEREAS, Baymark assigned all of its rights, powérs, and -

privileges, as the original Declarant, to the Successor Declarant
by that certain Assignment of Declarant's Rights dated March 20,
2000 and recorded in the Clerk's Office on March 22, 2000 in Deed
Book 318, at Page 199; and '

WHEREAS, the Declaration has been supplemented and/or amended
by the following instruments duly recorded in the Clerk's Office:
[1] Supplement to Declaration of Covenants, Conditions and
Restrictions dated August 1, 2000 ‘and recorded in Deed Book 322,
at Page 355; [2] Supplement to Declaration of Covenants, Conditions
and Restrictions dated August 1, 2000 and recorded in Deed Book
322, at Page 357; [3]) Amendment to Declaration of Covenants,
Conditions and Restrictions dated October 18, 2000 and recorded in
Deed Book 325, at Page 185; [4] Supplement to Declaration of
Covenants, Conditions and Restrictions dated March 5, 2001 and
recorded ' in  Deed ,Book 329, at Page 796; [5] Amendment to
DeclarationﬁoffCovéhants, Conditions and Restrictions dated March
15, 2001 and recorded in Deed Book 330, at Page 271; [6] Bmendment
to Declaration of Covenants, Conditions and Restrictions dated

Parcel Numbers: Portions of 083A1-A-A2 g 083A1-A-A1l
Mo Villdge 205t Lot (14, h, 15,158, (6, 17
Tnownee. undds (Rom (o7 45 680G
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September 5, 2001 and recorded in Deed Book 337, at Page 5}9;l[7]
Supplement to Declaration of Covenants, Conditions and Restrictions
dated September 25, 2002 and recorded on October 15, 2002 as
Instrument Number 020002520; [8] Supplement to Declaration of
Covenarnits, Conditions and Restrictions dated May 19, 2003 and
recorded on May 30, 2003 as Instrument Number 030001622; [9]
Supplement to Declaration of Covenants, Conditions and Restrictions
dated May 19, 2003 and recorded on May 30, 2003 as Instrument
Number 030001623; [10) Supplement to Declaration of Covenants,
Conditions and Restrictions dated June 14, 2004 and recorded on
June 18, 2004 as Instrument Number 040001918; [11] Supplement to
Declaration of Covenants, Conditions and Restrictions dated January
20, 2005 and recorded as Instrument Number 050000247; and [12]
Supplement to Declaration of Covenants, Conditions and Restrictions
dated May 3, 2005 and recorded as Instrument Number 050001734.

WHEREAS, a portion of the real property described. in Exhibit
B appended to the Declaration, has been subdivided by Bay Creek
Marina into residential building lots that shall now be "Units" as
defined in Article II of the Declaration and shall now be within
the scope of the Declaration, said Units being more particularly
described as Lots 1 through 14, both inclusive, and Lots 14A, 15,
153, 16 and 17, as shown on that certain plat entitled “SUBDIVISION
OF ‘MARINA VILLAGE EAST’ PHASE II, RESUBDIVISION OF PARCEL A-1
PARCEL A-2 LOTS 17 - WESTERN 1/2 LOT 23 AND LOTS 44A - 49A, P.B.
33 PGS. 67-68, FOR BAY CREEK MARINA AND RESORT, LLC, TOWN OF CAPE
CHARLES, CAPEVILLE DISTRICT, NORTHAMPTON COUNTY, VIRGINIA”, which
said plat is duly recorded in the Clerk's Office of the Circuit
Court of Northampton County, Virginia in Plat Book 34, at pages 31,
et seq. (hereinafter the “Marina Village East Phase II Units");

NOW THEREFORE, pursuant to the rights, powers and privileges
of the :Successor Declarant in accordance with the Declaration,
Successor Declarant does hereby supplement the Declaration to
declare that the Marina Village East Phase II Units are deemed to
be "Units" as defined in the Declaration and that the Declaration
shall be fully and completely applicable thereto in all respects.

ALLOCATION OF VOTES: Recordation of this instrument shall
increase the number of Units in BAY CREEK AT CAPE CHARLES (as
defined in the Declaration) from six hundred sixty-seven (667) to
six hundred eighty-six (686) and the corresponding number of Class
"p" Members, as defined in Article VI, Section 6.3(a), entitled to
vote in Bay Creek at Cape Charles Community Association, Inc. (the
"nssociation” as defined in the Declaration) shall correspond to
the total number of Units aforesaid, all as more fully set forth
in said Declaration. :

CONFIRMATION OF DECLARATION: Except as modified by this
Supplement, all of the conditions, terms and provisions of the
Declaration, as the same may have -heretofore been supplemented
and/or amended, are hereby expressly ratified and confirmed by the
Successor Declarant, and shall continue to remain in full force and
effect.

CONFIRMATION BY BAY CREEK MARINA AND RESORT, LLC: Bay Creek
Marina joins in the execution of this instrument to evidence its
consent to the lots described on the aforesaid plat being deemed
to be “Units” as described in the Declaration and, hereafter, being
subject to the Declaration in all respects.




PREPARATION BY:
ReTunn T0:
a:uofw, mar/ww[lz
& Wikh, pre

lm»mvsu Cnnmm (:e»m u- Suus 10
Vmam Em ViRt TMSZ 1325

IN WITNESS WHEREOF, BAY CREEK, L.L.C. and BAY CREEK MARINA
AND RESORT, LLC, both Virginia limited liability companies, have
caused this instrument to be executed in the names of the companies

by duly authorized managers.

BAY CREEK, L.L.C.,
a Virginia limited liability company

o L A i

Richard S. Foster, Manager

BAY CREEK MARINA AND RESORT, LLC,
a Virginia limited liability company

o (D 2L T

paul af Galloway, Manage

COMMONWEALTH OF VIRGINIA
CITY OF VIRGINIA BEACH, to-wit:

I, the undersigned, a Notary Public in and for the City and State |
aforesaid, do hereby certify that Richard S. Foster, as Manager of :
BAY CREEK, L.L.C., a Virginia limited liability company, whose name

as such is SLgned to the foregoing writing, has acknowledged the :
same before me this AZC74‘ day of , 2005.

7/) " NSeak Public
My Commission Expires: (‘7{‘ 34]\70/0

COMMONWEALTH OF VIRGINIA
CITY OF VIRGINIA BEACH, to-wit:

I, the undersigned, a Notary Public in ‘and for the City and State
aforesaid, do hereby certify that Paul A. Galloway, as Manager of
BAY CREEK MARINA AND RESORT, LLC, a Virginia limited liability
company, whose name as such is 51gned to the foreg01n writing, has
acknowledged the same before me this ~Sré day of g;g , 2005.

! Notary Public
My Commissi'?n:Expifes: (k)(‘ﬁL 3/' 200, \{
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SUPPLEMENT TO DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
BAY CREEK AT CAPE CHARLES

THIS SUPPLEMENT TO DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS, Made this 29*" day of December, 2005, by BAY CREEK,
L.L.C., a Virginia limited liability company (hereinafter referred
to as the "Successor Declarant"), GRANTOR; also index in the .name

of BAYMARK CONSTRUCTION CORPORATION, a Virginia cofporation

(hereinafter "Baymark"), GRANTOR for indexing purposes.

WITNESSETH:

WHEREAS, by that certain Declaration of Covenants, Conditions
and Restrictions dated February 1, 2000, and recorded in the
Clerk's Office of the Circuit Court of Northampton County, Virginia
(the "Clerk's Office") on February 3, 2000 in Deed Book 316, at
page 656 (hereinafter referred to as the "Declaration"), Baymark
did subject certain real property, described in Exhibit A appended
thereto, situate, lying and being in the Town of Cape Charles,

Northampton County, Virginia to the covenants, conditions and

restrictions set forth in said Declaration, reference being hereby
made to said Declaration for a more particular description of said
covenants, conditions and restrictions; it being the intent of
Baymark that the property subjected to said Declaration, whether
described therein or included within the scope thereof in the
future, be a part of a residential community known as "BAY CREEK
AT CAPE CHARLES"; and k

WHEREAS, Article II and Article X, Section 10.7 of the
Declaration provide that the rights and privileges of Baymark, as
the original Declarant, may be assigned by written instrument; and

WHEREAS, Baymark assigned all of its rights, powers, and
privileges, as the original Declarant, to the Successor Declarant
by that certain Assignment of Declarant's Rights dated March 20,
2000 and recorded in the Clerk's Office on March 22, 2000 in Deed
Book 318, at Page 199; and

WHEREAS, the Declaration has been supplemented and/or amended
by the following instruments duly recorded in the Clerk's Office:
[1] Supplement to Declaration: of Covenants, Conditions and
Restrictions dated August 1, 2000 and recorded in Deed Book 322,
at Page 355; [2) Supplement to Declaration of Covenants, Conditions
and Restrictions dated August 1, 2000 and recorded in Deed Book
322, at Page 357; [3] Amendment to Declaration of Covenants,
Conditions and Restrictions dated October 18, 2000 and recorded in
Deed Book 325, at Page - 185; [4] Supplement to Declaration of
Covenants, Conditions and Restrictions dated March 5, 2001 and
recorded in Deed ‘Book 329, at Page 796; [5] Amendment to
Declaration of Covenants, Conditions and Restrictions dated March
15, 2001 and recorded in Deed Book 330, at Page 271; [6] Amendment
to Declaration of Covenants, Conditions and Restrictions dated

Parcel Number(s): Part of 90-2-H

Wiy 3

Mt P




Printed On 01/10/2006 By SEASIDE TITLE

PAepaRKTION BY:
Reruan To;

Canmﬁm, maréowﬁz
& Wik, prc

Laaves Corsorare Cente [ - Surte 101
760 Lyretuven Passxveay
Vincas BoacH, Veegmis 23452:7325

September 5, 2001 and recorded in Deed Book 337, at Page 519; [7]
Supplement to Declaration of Covenants, Conditions and Restrictions
dated September 25, 2002 and recorded on October 15, 2002 as
Instrument Number 020002520; [8] Supplement to Declaration of
Covenants, Conditions and Restrictions dated May 19, 2003 and
recorded on May 30, 2003 as Instrument Number 030001622; [9]
Supplement to Declaration of Covenants, Conditions and Restrictions
dated May 19, 2003 and recorded on May 30, 2003 as Instrument
Number 030001623; [10] Supplement to Declaration of Covenants,
Conditions and Restrictions dated June 14, 2004 and recorded on
June 18, 2004 as Instrument Number 040001918; [11] Supplement to
Declaration of Covenants, Conditions and Restrictions dated January
20, 2005 and recorded on January 24, 2005 as Instrument Number
050000247; [12] Supplement to Declaration of Covenants, Conditions
and Restrictions dated May 3, 2005 and recorded as Instrument
Number 050001734; [13) Supplement to Declaration of Covenants,
Conditions and Restrictions dated May 20, 2005 and recorded as
Instrument Number 050001960; and [14) Supplement to Declaration of
Covenants, Conditions and Restrictions dated February 24, 2005 and
recorded as Instrument Number 050002309.

WHEREAS, a portion of the real property described in Exhibit
B appended to the Declaration, owned by the Successor Declarant,
is described as “SECTION 1-A 296,889.3 SQ.FT. 6.816 ACRES”, “PART
OF SECTION 1-B188,740.2 SQ.FT. 4.333 ACRES”, “PART OF SECTION 1-B
49,952.8 SQ.FT. 1.147 ACRES”, “SECTION 2 347,371.2 SQ.FT. 7.975
ACRES” and “SECTION 3 395,525.3 SQ.FT. 9.080 ACRES”, on that
certain plat entitled “REVISED PLAT OF VILLAGE H BEING A
RESUBDIVISION OF ‘COURSE PARCEL 2B-4B‘ AND ‘PARCEL H’ OF BAY CREEK
AT CAPE CHARLES PHASE TWO FOR BAY CREEK LLC (FORMERLY BAYMARK
CONSTRUCTION CORPORATION) (DEED REFERENCE: D.B.317, P.378) (MAP
BOOK REFERENCES: M.B.26, P.62 AND M.B.27 P.26) TOWN OF CAPE
CHARLES, CAPEVILLE DISTRICT NORTHAMPTON COUNTY, VIRGINIA” prepared
by LandTech Resources, Inc., recorded in the Clerk’s Office of the
Circuit Court of Northampton County in Plat Book 33, at page 92,
as Instrument Number 050000916; and :

WHEREAS, Successor Declarant is developing a portion of
Village H into a residential condominium community within Bay Creek
at Cape Charles known as FAIRWAYS II CONDOMINIUM (hereinafter the
“Condominium") to be comprised of approximately seventy-eight (78)
condominium units (hereinafter the “Condominium Units"), reference
being made to that certain Declaration of Condominium of Fairways
II Condominium dated December 29, 2005 and to be recorded in the
Clerk's Office simultaneously herewith; and

~ WHEREAS, the Successor Declarant intends to confirm that [i)
all of the Condominium Units in the Condominium, as each respective
phase of the Condominium is established by recordation of
appropriate condominium instruments in the Clerk's Office, shall
be subject to the Declaration and be part of the Bay Creek at Cape
Charles community, [ii] that the Condominium Units are deemed to
be "Units" as defined in the Declaration, [iii] that all of the
owners of the Condominium Units shall be members of the
Association, and [iv] that the Declaration shall be fully and
completely applicable to the Condominium Units in all respects;

NOW THEREFORE, pursuant to the rights, powers and privileges
of the Successor Declarant, in accordance with the Declaration, the
Successor Declarant does hereby supplement the Declaration to
declare and confirm that the Condominium Units created, or to be
created, by recordation of appropriate condominium instruments in
the Clerk's Office by the Successor Declarant, and/or its
successors and assigns, are deemed to be “Units” as defined in the
Declaration, that the Declaration shall be fully and completely
applicable to the Condominium Units in all respects, and that the
owners of the Condominium Units are Class “A" Members of the Bay
Creek at Cape Charles Community, as -defined the Declaration,
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thereby entitled to vote in Bay Creek at Cape Charles Community
Association, Inc. :

ALLOCATION OF VOTES: Upon the date of recordation in the
Clerk's Office of condominium instruments creating Condominium
Units, the total number of Units in BAY CREEK AT CAPE CHARLES (as
defined in the Declaration) shall be increased by the number of
Condominium Units thereby created and the corresponding number of
Class “A"™ Members, as defined in the Declaration, entitled to vote
in Bay Creek at Cape Charles Community Association, Inc., shall
correspond to the total number of Units, whether created and
established by the Successor Declarant, by recordation of further
amendments and/or supplements to the Declaration, or created by
Successor Declarant, and/or its successoOrs and assigns, as
Condominium Units, by recordation of further condominium
instruments, all as more fully set forth in said Declaration and
herein. :

CONFIRMATION OF DECLARATION: Except as modified by this
Supplement, all of the conditions, terms and provisions of the
Declaration, as the same may have heretofore been supplemented
and/or amended, are hereby expressly ratified and confirmed by the
Successor Declarant, and shall continue to remain in full force and
effect.

IN WITNESS WHEREOF, BAY CREEK, L.L.C., & Virginia limited

liability company, has caused this instrument to be executed in its

name by its duly authorized manager.

BAY CREEK, L.L.C.,
a Virginia limited liability company

. St Y

Richard S. Foster, Madager

COMMONWEALTH OF VIRGINIA
CITY OF VIRGINIA BEACH, to-wit:

I, the undersigned, a Notary Public in and for the City and State
aforesaid, do hereby certify that Richard S. Foster, as Manager of
BAY CREEK, L.L.C., a Virginia limited liability company, whose name
as such is signed to tge foregoing writing, has acknowledged the
same before me this day of 2. ; 2005.

Nl Notary Public
My Commission Expires: ﬁd’ 3/, Zq‘g‘% TRENT
, et TNTROMENT #050004641
" TEECORDED IN THE CLERR'G OFFICE OF
T NORTHAMPTON COUNTY ON
DECEMBER 29, 2005 AT 10: 394K

A hetonlf B A
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SUPPLEMENT TO DECLARATION 0OF
COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
BAY CREEK AT CAPE CHARLES

THIS SUPPLEMENT TOKDECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS, Made this 16 day of March, 2006, by BAY CREEK,
L.L.C., a Virginia limited liébility company (hereinafter referred
to as the "Successor Declarant"), GRANTOR; also index in the name
of BAYMARK CONSTRUCTION CORPORATION, a Virginia corporation

(hereinafter "Baymark"), GRANTOR for indexing purposes.

WITNESSETH:

WHEREAS, by that certain Declaration of Covenants, Conditions
and Restrictions dated February 1, 2000, and recorded in the
Clerk's Office of the Circuit Court of Northampton County, Virginia
(the "Clerk's Office"™) on February 3, 2000 in Deed .Book 316, at
page 656 (hereinafter referred to as the "Declaration"), Baymark
did subject certain real property, described in Exhibit A appended
thereto, situate, lying and being in the Town of Cape Charles,
Northampton County, Virginia to the covenants, conditions and
restrictions set forth in said Declaration, reference being hereby
made to said Declaration for a more particular description of said
covenants, conditions and restrictions; it being the intent of
Baymark that the property subjected to said Declaration, whether
described therein or included within the scope thereof in the
future, be a part of a residential community known as "BAY CREEK
AT CAPE.CHARLES"; and

WHEREAS, Article II and Article X, Section 10.7 of the
Declaration provide that the rights and privileges of Baymark, as
the original Declarant, may be assigned by written instrument; and

WHEREAS, Baymark assigned all of its rights, powers, and
privileges, as the original Declarant, to the Successor Declarant
by that certain Assignment of Declarant's Rights dated March 20,
2000 and recorded in the Clerk's Office on March 22, 2000 in Deed
Book 318, at Page 199; and

WHEREAS, the Declaratidn has been supplemented and/or amended
by the following instruments duly recorded in the Clerk's Office:
[1] Supplement to Declaration of Covenants, Conditions _and

Restrictions dated August 1, 2000 and recorded in Deed Book 322,

at Page 355; [2] Supplement to Declaration of Covenants, Conditions
and Restrictions dated August 1, 2000 and recorded in Deed Book
322, at Page 357; [3] Amendment to Declaration of Covenants,
Conditions and Restrictions dated October 18, 2000 and recorded in
Deed Book 325, at Page 185; [4] Supplement to Declaration of
Covenants, Conditions and Restrictions dated March 5, 2001 and
recorded in Deed Book 329, at Page 796; [5] BAmendment to
Declaration of Covenants, Conditions and Restrictions dated March
15, 2001 and recorded in Deed Book 330, at Page 271; [6] Amendment
to Declaration of Covenants, Conditions and ' Restrictions dated
September 5, 2001 and recorded in Deed Book 337, at Page 519;‘[7]
Supplement to Declaration of Covenants, Conditions and Restrictions
dated September 25, 2002 and recorded as Instrument Number
020002520; [81 Supplement to Declaration of Covenants,
Conditions and Restrictions dated May 19, 2003 and recorded as

Parcel Number: Out O 0%“{\‘1@ | '
| Ao Paninten Opnte
b 3453




PREPARATION BY:
RevuRN TO:

iméaglo, maréawi[z
& Wilh, p.oc

\ntaveN CoRPORATE Centen i - Sue 101
760 LynntAvEN Pagiway
Virginia Beach, Vincina 23452-7325

Instrument Number 030001622; [9] Supplement to Declaration of
Covenants, Conditions and Restrictions dated May 19, 2003 and
recorded as Instrument Number 030001623; [10] Supplement to
Declaration of Covenants, Conditions and Restrictions dated June
14, 2004 and recorded as Instrument Number 040001918; [11)
Supplement to Declaration of Covenants, Conditions and Restrictions

dated January“20, 2005 and recorded as Instrument Number 050000247 ;

[12] Supplement: to Declaration of" Covenants, Conditions and
Restrictions dated May 3, 2005 and recorded as Instrument Number
050001734; [13] Supplement to Declaration of Covenants, Conditions
and Restrictions dated May 20, 2005 and recorded as Instrument
Number 050001960; [(14] Supplement to Declaration of Covenants,
Conditions and Restrictions dated February 24, 2005 and recorded
as Instrument Number 050002309; and [15] Supplement to Declaration
of Covenants, Conditions and Restrictions dated December 29, 2005
and recorded as Instrument Number 050004611. '

WHEREAS, a portion of the real property described in Exhibit
B, appended to-the Declaration, has been subdivided by Successor
Declarant into residential building lots that shall now be "Units"
as defined in Article II of the Declaration and shall now be within
the scope of the Declaration, said Units being more particularly
described as LOTS 39 through 53, both inclusive, as shown on that
certain plat entitled "SUBDIVISION OF PLANTATION POINTE. OF BAY
CREEK AT CAPE CHARLES - SECTION TWO, AND ‘PARCEL E’ PHASE E BAY
CREEK AT CAPE CHARLES AND COURSE PARCEL 2B-4B AND F-2B, PLANTATION
POINTE OF BAY CREEK AT CAPE CHARLES - SECTION ONE, FOR BAY CREEK,
L.L.C. (FORMERLY BAYMARK CONSTRUCTION CORPORATION) (DEED REFERENCE:
D.B. 317, P. 378) (MAP BOOK REFERENCES: M.B. 26, P. 62 AND M.B. 27,
26), TOWN OF CAPE CHARLES, CAPEVILLE DISTRICT, NORTHAMPTON COUNTY,
VIRGINIA", duly recorded in the Clerk's Office of the Circuit Court
of Northampton County, Virginia in Plat Book 34, at Pages 48 and
49.

NOW THEREFORE, pursuant to the rights, powers and privileges
of the Successor Declarant in accordahce with the Declaration,
Successor Declarant does hereby supplement the Declaration to
declare that the Plantation Pointe-Section Two Units are deemed to
be "Units" as defined in the Declaration and that the Declaration
shall be fully and completely applicable thereto in all respects.

ALLOCATION OF VOTES: Upon the date of recordation in the

Clerk's Office of this instrument, the total number of Units in BAY

CREEK AT CAPE CHARLES (as defined in the Declaration) shall be
increased by the number of Units hereby created and the
corresponding number of Class “A" Members, as defined in the
Declaration, entitled to vote in Bay Creek at Cape Charles
Community Association, Inc., shall correspond to the total number
of Units, whether created and established by the Successor
Declarant by recordation of further amendments and/or supplements
to the Declaration, or created by the Successor Declarant, and/or
its successors and assigns, as Condominium Units by recordation of
condominium instruments, all as more fully set forth in said
Declaration and herein.

CONFIRMATION OF DECLARATION: Except as modified by this
Supplement, all of the conditions, terms and provisions of the
Declaration, as the same may have heretofore been ;upplemented
and/or amended, are hereby expressly ratified and confirmed by the
Successor Declarant, and shall continue to remain in full fgrce and
effect and shall pertain to the Plantation Pointe-Section Two
Units. -
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IN WITNESS WHEREOF, BAY CREEK, L.L.C., a Virginia limited

liability company, has caused this instrument to be executed in its

name by its duly authorized Manager.

BAY CREEK, L.L.C.,
a Virginia limited liability company

By

: 2/ .
Richard S. Foster, Manager

COMMONWEALTH OF VIRGINIA
CITY OF VIRGINIA BEACH, to-wit:

I, the undersigned, a Notary Public in and for the City and State,
do hereby certify that Richard S. Foster, as Manager of Bay Creek,
L.L.C., a Virginia limited liability company, whose name as such

is signed to t oregoing writing, as acknowledged the same
before me this iz’lf day of VV\.@J\@E_ , 2004 .

~ No¥ary Publi
My Commission Expires:. ©%J/ Z00( ¢
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SUPPLEMENT TO DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS
BAY CREEK AEQEAPE CHARLES
THIS SUPPLEMENT TO DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS, Made this 21t day of March, 2006, by BAY CREEK,
L.L.C., a Virginia limited liability company (hereinafter referred

to as the "Successor Declarant”), GRANTOR; also index in the name

of BAYMARK CONSTRUCTION CORPORATION, a Virginia corporation

. (hereinafter "Baymark"), GRANTOR for indexing purposes.

WITNESSETH:

WHEREAS, by that certain Declaration of Covenants, Conditions
and Restrictions dated February 1, 2000, and recorded in the
Clerk's Office of the Circuit Court of Northampton County, Virginia
(the "Clerk's Office") on February 3, 2000 in Deed Book 316, at
page 656 (hereinafter referred to as the "Declaration'), Baymark
did subject certain real property, described in Exhibit A appended
thereto, situate, lying and being in the Town of Cape Charles,
Neorthampton County, Virginia to the covenants, conditions and
restrictions set forth in said Declaration, reference being hereby
made to said Declaration for a more particular description of said
covenants, conditions and restrictions; it being the intent of
Baymark that the property subjected to said Declaration, whether
described therein or included within the scope thereof in the
future, be a part of a residential community known as "BAY CREEK
AT CAPE CHARLES"; and :

WHEREAS, Article II and Article X, Section 10.7 of the
Declaration provide that the rights and privileges of Baymark, as
the original Declarant, may be assigned by written instrument; and

WHEREAS, Baymark assigned all of its rights, powers, and
privileges, as the original Declarant, to the Successor Declarant
by that certain Assignment of Declarant's Rights dated March 20,
2000 and recorded in the Clerk's Office on March 22, 2000 in Deed
Book 318, at Page 199; and

WHEREAS, the Declaration has been supplemented and/or amended
by the following instruments duly recorded in the Clerk's Office:
[1] Supplement to Declaration of Covenants, Conditions and
Restrictions dated August 1, 2000 and recorded in Deed Book 322,
at Page 355; [2] Supplement to Declaration of Covenants, Conditions
and Restrictions dated August 1, 2000 and recorded in Deed Book
322, at Page 357; [3] Amendment to Declaration of Covenants,
Conditions and Restrictions dated October 18, 2000 and recorded in
Deed Book 325, at Page 185; [4] Supplement to Declaration of
Covenants, Conditions and Restrictions dated March 5, 2001 and
recorded in Deed Book 329, at Page 796; [5] Amendment to
Declaration of Covenants, Conditions and Restrictions dated March
15, 2001 and recorded in Deed Book 330, at Page 271; [6] Amendment
to Declaration of Covenants, Conditions and Restrictions dated

. _
Parcel Number (s): Part of 90-2-H /l“
\(\}S.()/Vf '
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September 5, 2001 and recorded in Deed Book 337, at Page 519; [7]
Supplement to Declaration of Covenants, Conditions and Restrictions
dated September 25, 2002 and recorded as Instrument Number
020002520; [8] Supplement to Declaration of Covenants,
Conditions and Restrictions dated May 19, 2003 and recorded as
Instrument Number 030001622; [9] Supplement to Declaration of
Covenants, Conditions and Restrictions dated May 19, 2003 and
recorded as Instrument Number 030001623; = [10] Supplement to
Declaration of Covenants, Conditions and Restrictions dated June
14," 2004 and recorded as Instrument Number 040001918; [11)
Supplement to Declaration of Covenants, Conditions and Restrictions
dated January 20, 2005 and recorded as Instrument Number 050000247;
(12] Supplement to Declaration of Covenants, Conditions angd
Restrictions dated May 3, 2005 and recorded as Instrument Number
050001734; [13] Supplement to Declaration of Covenants, Conditions
and Restrictions dated May 20, 2005 and recorded as Instrument
Number 050001960; [14] Supplement to Declaration of Covenants,
Conditions and Restrictions dated February 24, 2005 and recorded
as Instrument Number 050002309; [15]) Supplement to Declaration of
:Covenants, Conditions and Restrictions dated December 29, 2005 and
recorded as Instrument Number 050004611; and [16] Supplement to
Declaration of Covenants, Conditions and Restrictions dated March
16, 2006 and recorded as Instrument Number 060000789,

WHEREAS, a portion of the real property described in Exhibit
B appended to the Declaration, owned by the Successor Declarant,
is described as “SECTION 1-A 296,889.3 SQ.FT. 6.816 ACRES", “PART
OF SECTION 1-B188,740.2 SQ.FT. 4.333 ACRES”, “PART OF SECTION 1-B
49,952.8 SQ,FT. 1.147 ACRES”, ™“SECTION 2 347,371.2 SQ.FT. 7.975
ACRES” and “SECTION 3 395,525,3 SQ.FT. 9.080 ACRES”, on that
certain plat entitled “REVISED PLAT OF VILLAGE 'H BEING A
RESUBDIVISION OF ‘COURSE PARCEL 2B-4B’ AND ‘PARCEL H’ OF BAY CREEK
AT CAPE CHARLES PHASE TWO FOR BAY CREEK LLC (FORMERLY BAYMARK
CONSTRUCTION CORPORATION) (DEED REFERENCE: D.B.317, P.378) (MAP
BOOK REFERENCES: M.B.26, P.62 AND M.B.27 P.26) TOWN OF CAPE
CHARLES, CAPEVILLE DISTRICT NORTHAMPTON COUNTY, VIRGINIA” prepared
by LandTech Resources, Inc., recorded in the Clerk’s Office of the
Circuit, Court of Northampton County in Plat Book 33, at page 92,
as Instrument Number 050000916; and

WHEREAS, Successor Declarant is developing a portion of
Village H into a residential condominium community within Bay Creek
at Cape Charles known as FAIRWAYS ITIT CONDOMINIUM (hereinafter the
“"Condominium") to be comprised of approximately seventy-two (72)
condominium units (hereinafter the “Condominium Units"), reference
being made to that certain Declaration of Condominium of Fairways
III Condominium dated March 21, 2006 and to be recorded in the
Clerk's Office simultaneously herewith; and

WHEREAS, the Successor Declarant intends to confirm that [i}
all of the Condominium Units in the Condominium, as each respective
phase of the Condominium is established by recordation of
appropriate condominium instruments in the Clerk's Office, shall
be subject to the Declaration and be part of the Bay Creek at Cape
Charles community, [ii] that the Condominium Units are deemed to
be "Units" as defined in the Declaration, [iii] .that all of the
owners of the Condominium Units shall be members of  the
Association, and [iv] that the Declaration shall be fully and
completely applicable to the Condominium Units in all respects;

NOW THEREFORE, pursuant to the rights, powers and privileges
of the Successor Declarant, in accordance with the Declaration, the
Successor Declarant does hereby supplement the Declaration to
declare and confirm that the Condominium Units created, or to be
created, by recordation of appropriate condominium instruments in
the Clerk's Office by the Successor Declarant, and/or its
successors and assigns, are deemed to be “Units" as defined in the
Declaration, that the Declaration shall be fully and completely

2
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applicable to the Condominium Units. in all respects, and that the
owners of the Condominium Units are Class “A" Members of the Bay
Creek at Cape Charles Community, as defined the Declaration,
thereby entitled to vote in Bay Creek at Cape Charles Community
Association, Inc. (the “Association” herein) .

ALLOCATION OF VOTES: Upon the date of recordation in the
Clerk's .Office of condominium instruments creating Condominium
Units, the total number of Units in BAY CREEK AT CAPE CHARLES (as
defined in the Declaration) shall be increased by the number of
Condominium Units thereby created and the corresponding number of
Class “A" Members, as defined in the Declaration, entitled to vote
in Bay Creek at Cape Charles Community Association, Inc., shall
correspond to the total number of Units, whether created and
established by the Successor Declarant, by recordation of further
amendments and/or supplements to the Declaration, or created by
Successor Declarant, and/or its successors and assigns, as
.Condominium Units, by recordation of further condominium
instruments, all as more fully set forth in said Declaration and
herein.

CONFIRMATION OF DECLARATION: Except as modified by this
Supplement, all of the conditions, terms and provisions of the
Declaration, as the same may have heretofore been supplemented
and/or amended, are hereby expressly ratified and confirmed by the
Successor Declarant, and shall continue to remain in full force and
effect. :

IN WITNESS WHEREOF, BAY CREEK, L.L.C., a Virginia limited
liability company, has caused this instrument to be executed in its

name by its duly authorized manager.

BAY CREEK, L.L.C., .
a Virginia limited liability company

o A T

Richard S. Foster, Manager

COMMONWEALTH OF VIRGINIA
CITY OF VIRGINIA BEACH, to-wit:

I, the undersigned, a Notary Public in and for the City and State
aforesaid, do hereby certify that Richard S. Foster, as Manager of
BRY CREEK, L.L.C., a Virginia limited liability company, whose name
as such is signed to the foregoing wedt 88 acknowledged the
same before me this Z]Si day of

et ST B NEHIBIANOR T B
7 ZHUGROE IN THE £ 8k e Orelce oF
s WORTHEMFTON COUNTY ON
s MARCH 20y 2004 AT 01:34PH

o TRACI L. JOHNSON» CLERK

RECORDED BY: AFS
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Supplement to Declaratiaon of Covenants, Conditions and Restrictlons
dated September 235, 2002 end recorded a8 Inatrumens Nurber
20002520; [8] Supplemant to feclaratisn of Coveraats, Cond.tions
and Restricrions dated May 19, 2003 eand recorded as Instrument
Number C(300C1622; (9] Supplement to Declaration of Covenants,
Conditicns and Resiriccions dated May 19, 2003 and recorded as
Instrument Numbzr 0306001823; (10} Sugplement <o Declaration o¢f
Covenants, Cenditiorns and Restrictions dated June 1d, 2004 and
recorded a3 Instrument Number 040001818; [11] Supplement to
Declaratisn of Covensnts, Conditions and Restricticns dated January
20, 200% and recorded as Instrument Numberx 050009C24€: (121}
Supplemant to Daclaration of Cevenante, Conditions and Restrictions
dated May 3, 2235 and recordsd as Instrunent Numbsx 056001734; {13}
Supplement to Deciaration of Covenants, Conditions and Restrlictions
dated May 20, 20035 and recorded &as Instrument Mumber 95C0061960;
{14} Supplement to Declaration of Covenants, Conditions and
Restrictione dated Tskruary 24, 2005 arnd reccrdec as Instrument
Numbar 05G032309: {1li: Supplerent te¢ Da2claratiwn of Coverants,
Conditions and Restricticns dated December 29, 2005 and recorded
as Instrument Number 050004611; [16] Supplement o Declaration of
Covenants, Conditious and Restrictions dated Karch 1€, 2006 and
recorded as Tngrrument Number J&6C00078%; ana [L7] Supsiement teo
Declaration of Tovenants, Conditions and Restrictions dacted March
21, 2008 and rezorded as Instrument kKumbsr 063CCOHLE,

WHEREAS, a perticn of the r2al property described in Exnibit
B appended tc the Declaration, h2s been subdivided by the Successor
Declarant intc parcels that snzll now ke included within tae scepe
of the Declaration, said parcels being more garticularly described
as follows:

PARCEL 1) ALL THAT CERTAIN piece or parcel of land, with
the buildings and improvenents thereon and the
appurtenarces thereunto beloaging, situete, lying and
ba2ing in kortharpton County, Virsiniaz, designatsa as
“PARCEL R-A Tctal Area = 24.2 AC.”, ¢n taat certsin plat
entitled “FLAT OF PARCEL R-A, BZING A RESUBDIVISION COF
PARCZL R AND GJIL® CCQUR3E PARCEL 1C-3C-& (P.B. 32 P. 34 -
P.8. 27 P. 26 - P.,B, 26 P. 62) BAY CREEK AT CAPE THARLEZ
FOR BAYMARK CONSTRUCTION CORPORATION, OCTORER 2, 2004, CAPE
CHARLES, VIRGINIAL™, duly recorded in the Clersz's CIfice sf
the Circuitz Court cf Horthampton County, Virginia in Plat
Book 33, at pages 45 and 48;

PARCEL 23 ALL TFAT CERTAIN ziece or parcel of land, with
the bulldirgs and improvemenlts therecn and the
appurtenances thereunto belenging, gltuaze, lying and
being in Northawptoa Courty, Virginia, designsled es
“22RCEL T”, con tha:t certazn plat entitled “CUBDIVISION OF
PROPERTY STANDINS IN THE NAME OF ‘SROVN AND ROOT, INT.' BAY
CREFEK AT CAPE CRARLES, PHRSE ‘T’ AND PHASE ‘R’ (MAP BOCK
26, PAGE 62) (MAP BOOX 27, PAGE 26, FCOR BAY CREEX, IJ.L.C,,
NORTHAMPTON ZCUNTY, VIRSINIA", duly reccrded in the Clerk's
Office cf tha Cirsuat Court of Northampton Cournty, Virginiaz
in Piat Book 32, at pages 34 through 29%; zaac

PARCEL 3! ALL THAT CERTAIN piece or parcel cf land, with
the buildings znd improvemerts thereon ard  the
appurtenances thersunto belorging, situate, iying and seing
in the Toun ot Cape Charles, Capeville District,
Northampten County, Virginia, and peing krown, nurbered 2nd
designated as “Parcel E-1", as shown cn thar cerisin plac
ertitled “SUBDIVIZION OF PLANTATION POINTE ©F BAY TRELEK AT
CAFE CHRRIER - SECTION TWG, AND ‘PARCEL E/ PHASE © SAY
CREEX AT CAPE CHARLES AND COURSE PARCEL 2zB-4B AKL F-28B,
PLANTATICN BOINTE OF BAY CREEK AT CAPE CHARLES - SECTION
ONE, FOR BAY CREEK, L.L.C., {FORMERLY 2AYMARK CONSTRUCTION



CORPORATION) (DEEC REFERENCE: D.B. 317, P. 378) (MAP B0OK
REFERENCES: M.3. 26, P. %2 AND M.B. 27, 26}, TCHN OF CAPE
CHARLES, CAPEVILLE DISTRICT, NORTHAMPTON COUNTY, VIRGINIAY,
duly recorded in the Clerk's Office of the Circuiz Court of
North;mpton County, WVirginia in Plat Book 34, at Pages 48
and £5.

NOW THEREFCHRE, pursuant te the =ights, powers and privileges
of the Successor Declarant in accordance with the Leclaration,
Successacr Ueclarant does aereby supplemert the Declaration to
declare that the aforssaid parcels shall be incluced within the
scope of the Declaraticn and that the Declaration shall be fully
and completely z2prlicable thereto in all resspacts.

CONFTRMATTIOR OF DECLARATION: Except es modified by this
Supplement, all of the conditions, terms and provisions of the
Declaration, as the same may nave heretofcre been supplemented
and/or amended, are hereby expressiy ratifiea and cunfirmed by the
Szccessor Declarant, and shall ccntinue t¢ remsin in full fcrece and
affect,

CONFIEMATICN BY BAYMARK CONSTRUCTION CORPORATION: Baymark
Constzuctisn Ccrporation, as the owner cthereof, joins an the
executicn of this instrument to evidence 1iTs cons2nt to the
property described in Parcel 1 peing subject to the Ceclaration ir
all respects.

THS REMAINDER OF THIS PAGE IS INTEKRTIONALLY BLANK]



IN WITHESS WHERZOF, BAY CREEK, L.L.C., a Virginia limized
liability company, and BAYMARK CONSTRUCTION CORPORATION, a Virginia
corporatiocn, have each caused this instrument to be exacuted in the
names of the respective entities by auly autherized Manager and

President.

BAY CREIEK, L.L.C.,
a Virginia limited liability company

ﬁ/f/// //, :;7"\
R v e
By: S B BB ;gr-¢¢zagz 2
Rictard S. Foster, Manager

BAYMARX CONSTRUCZTION CORPORATION,
a Virgznia corperation

By: fé;ﬂﬂgéi 'Y Rl Jéaf ;%;7
Foate

®icrard 8. vregident

COMMONWEALTE OF VIKGINIA
CITY OF VIRGINIA BIAlH, to-wit:

I, the undersignea, a Notary Public in and far the City ans State
afsoresaid, do rereby certify chat Richard 2. Festar, as Manager of
BAY CRETK, L.L.C., a Virginia limited liatility company, whose nams

as such is signed to the, foreqoing writ;rq, nas acknowladged the
same before me Liis F‘ﬁ day of EQ& — . 2007.
7

My Commissior Expires: O3 chﬁ
Notary Peglistration Wumfer: \dalsi

COMMONWEALTH CF VIRGIKIA
CITY OF VIRGINIA BEACH, to-wit:

I, the undersigned, 2 Notary Fublic in &na for the Cizy and State
aforesaid, do Fereby certify that Pichard S. Foster, as President
of BAYMARK CONSTRUMTICN CORPORATIDN, a Virginia corporation, whose
rame &5 such is sijned te thy forsgoiag wgiting, has acknowledged
the same before me tois {(J¥ day of E}:;ngLJ 2007.

My Commissicon nxn-res' t)cﬁi
Notary Registratior rurE3r:

o
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SUFPPLEMENT TC DECLARATION OF
COVEKANTS, CONDITIONS AND RESTRICTIONS
FOR
BAY CREEK AT CAPE ChARRLES

THIS SJIPPLEMEUT TS DECLARATICH OF CQOVENANTS, CONDITIONS, AND
RESTRICTIONZ, Mace this Z21' day of December, 2007, v BAY CREEK,
L.3.C., 2 Virginias limited l:iability company (hereinafter referrced
Te as the “Successor Daclarant”), GRANTCR. also index irn the name
of BAYMARK COGNSTFUCTIGN CORFORATICL, a Virginia corporation

{hereinafrer “Baymark";, CRANIOR for indexing purpossas.

%1TNESSETH:

WHEREAS, by that cartain Deslzration of Covenants, Conditions
and Restrictions dated February 1, 20C0, and recorded :n the
Clerk's Office of the Circuit Court ¢f Rorthampsoen Sounty, Virginia
(the "Clerk’s Gifice") on February 3, 2000 in Deed B8ook 316, at
page 656 (hereinefter refocred tc as the “Ceciaratlica”l, Baymark
did subject certain real property, described in Zxhibit A appended
therete, situate, lying and being in the Town ¢f Cape Charles,
Northampton County, Virgiria to the covenants, cenditions and
restrictions set forth ir said Declarsticn, reference being hereby
made to said Deciaraticn for a meore particular description of said
covenantes, conditions and res¢ricticns: it b2ing the Intant of
Baymark that the property subjected to said Declaraticn, whether
descrived therein or included within the s=scope thereaf in Lhe
future, be a part of a residentzal community known as “BAY CREEX
AT CRFE CHARLZS”: aud

WHEREAS, Article II and Arcicle X, Section 10.7 of the
Ceclaration provide that the rights and privileges of Raymark, as
the originai Declarant, may be assigned by written instrument; and

WHEREAS, Baymarkx assigned all of ite rights, powers, and
privileges, as the original Declarant, to the Successor Leclarant
by that certain Assignment of [Declarant’s Rights dated March 20,
2000 and recorded in the Clark’s Office en March 22, 2000 ir Deed
Book 318, at Page 1%9; and

WHEREAS, the Declaraticr has beer supplemented ard/or amended
by the fcllowing instruments duly recerded i1n the Clerk's Cffice
of the Cirzcult Court c¢f Northamptor County, Virginia: [t}
Supplement to Declaration of Covenants, Conditions and Restrictions
daled August 1, 200¢ and recordad in Deed Book 322, at Pags 355;
{21 Supplement o DPReclaration of Covenants, Cenditlons gnd
Restrictions dated 3ugust 1, 2000 and recordec in Deed Book 322,
at Page 357; [3] Amendment to Declaration of Covenants, Conditions
and Restricticns cdated Octoker 18, 2000 end recorded in Deed Book
325, at Pagas 18%5; [4] Supplement to Declaration cf Covenants,
Coniitions and Restrictions dated March 5, 20{1 and recerded in
Deed Boox 32%, at Page 796; {S] Amendment to Declaration of
Covenants, Cenditions and Restrictions dated Harch 15, 2001 and
recorded in Deed 3Book 330, at Page 271; (6! Amendment 1o
Declaration ©of Covenants, Conditions and Restrictions dated
September 3, 2001 and reccrded in Deed Book 337, at Page 519 [7)

Parcel Wumber: Part of 00CSU-A-LE



Supplement to Declaraticn ¢f Covernants, Conditions and kestrictions
dated September 23, 2002 and zrecoxded as TInstrument Nunber
020002520; [&) Supplement to Declaration of {ovenants, Conditicns
and Restrictions dated May 1%, 2003 anc recordea as Ianstrumsnt
Number 030001€622; [8] Supplement +o Declaraticn of Covenants,
Conditions and Restrictions dated May 19, 2003 and recdrded as
Instrument Number (20001623:; [{10] Supplement t¢ Declaration ¢f
Covenants, Conditicns aad Restriczions dated June 14, 2004 and
recorded as Instrument Numper €40001918; !il] Eupplement to
Ceclaration of Covenants, Conditions and Rasirictions dated Janyary
20, 2005 and reccrded as Instrument Nuwber 050000248; ({12}
Supplament te Deczlaracion of Covenants, Tondicicns and Restrictions
dated May 3, 2005 and racorded as Iastrument Numker 030003734 [13}
Supplement te Declaraton of Covenants, Conditivns and Resz:rictions
dated May 20, 2005 and recorded as Instrument Numbezr C500019&0;
f14] Supplement to DJeclaraticn of Covenants, Conditions and
Restrictions dated Fehruary 24, 200% and recorded as Instrument
Number 05000230%: [153] Supplement to Declaration of Covenants,
Conditions and Pestrictions dated DJecember 28, 2005 and recorded
as Instrument Number Q30004611; [1€] Supplement to Declaration of
Covenants, Ccnditions and Restrictions dated March 16, 2006 and
recorded as Instrument Number 0860000783; (17} Supplement *o
Peclaration of Coverants, Condiciens and Restricticns dated Marzch
21, 2006 and recordss as Instrument Number (0600C0818; and [i1g]
Supplenent =c Daclaravtion of Covenants, Condicions ane Restractions
dated October 5, 2007 and recorded as Iastrumant Number 070002543,

WHEREAS, a portion of the real property dsscribed in Exhibit
B appended to tha Leclaration, has keen subdivided by the Suczesseor
Declarant into a parcel that shall now be included within the scepe
of the Declaration, said parcel being mecre particularly descriked
as follows:

ALL THAT CERTAIN piece or parcel of land, with the
buildings and improvements thereon and the appurtenances
thereunto belonging., situate, Iyirg and beiryg Iin
Northampton County, Virginia, designated as “PHASE M", on
that ceriailn plat entitled “SUBDIVISICN CF BAY TREEK AT
CAPE CHARLES PHASE L-1, PHASE M, AND PHASE N-I FCOR BAY
CREEK, L.L.C., TOWN OF CAPE CHARLES, CAPEVILLZI DISTRICT,
NORTHAMPTON CC., VIRGINIA", duly recorded in the Clezk's
Office of the Cirenit Court of Norchampton County, Virginia
in Plat Book 35, at pages 50 through 54,

NOW THEREFURE, pursuant to the rights, powers and privilagss
of the Successor Deciarant in accordance with the Declaration,
Successor Declarant dioes hereby supplemenz the Declaration to
declare that the aforesaid parcels shall be included within tne
scope of the Declaration and that the Dsclaraticn shall be fully
ana completely appliczble thereto in all respects.

CONFIRMATION OF DECLARATION: Except as modif:red by this
Supplement, &ll cf cthe conditions, terms and orcvisions of the
Declaration, as the same may have heretciore bsen supplemented
and/or amended, are herepy expressly ratified and confirmed by the
Successor Daclarant, and shall continue to remain in full force and
effect.

ro



IN WITNESS WHEREOF, BAY CREEK, L.L.C., & Virginia limited
liability company, has caused this instrument to be executed in its

name by its duly authorized Manager.

BAY CREEX, L.L.C.,
a Virginia limited liability company

N7 e

Rigchard §. Foster, Manager

COMMONWEALTH OF VIRGINIA
CITY OF VIRGINIA BEACH, to-wit:

i1, the undexrsigned, a Notsry Public in and for the City and State
aforesaid, co hersby certify that Richard S. Foster, &s Manager of
BAY CREEK, L.L.C., a Virginia limited liability company, whoss name
as such is signed to _the foregjoing writing, nas acknowledged the
same before me this Z2/ZF day ofM_, 2007,
,45?‘“f7\
-

v T NeiAry Publfc
My Commission Explres: _Q;{'J/, Z0s/0
Notary Registration Number: [93(52
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Markowitz - 4211
Webb - 17740

THE SUBJECT PROPERTY CONSTITUTES OPEN OR COMMON SPACE AND IS NOT
ASSESSABLE PURSUANT TO SECTION 58.1-3284.1 OF THE CODE OF VIRGINIA,
1950, AS AMENDED. PURSUANT TO SECTION 58.1-811(D) OF THE CODE OF
VIRGINIA, 1950, AS AMENDED, THIS INSTRUMENT IS A DEED OF GIFT IN
THAT NO CONSIDERATION HAS PASSED BETWEEN THE PARTIES, AND, AS SUCH,
IS NOT SUBJECT TO TAXATION.

THIS DEED OF GIFT, Made this 29th day of September, 2014, by
and between BAY CREEK, L.L.C., a Virginia limited liability
company, GRANTOR; and BAY CREEK AT CAPE CHARLES COMMUNITY
ASSOCIATION, INC., a Virginia non-stock corporation, GRANTEE,
mailing address of: ¢/o Community Group, 4534 Bonney Road, Virginia

Beach, Virginia 23462.

WITNESSETH:

That for and in consideration of the mutual benefits accruing
or to be accrued to the above mentioned parties; and other good and
valuable considerations, the receipt of which is acknowledged, the
said Grantor does hereby grant and convey, with GENERAI, WARRANTY
and English Covenants of Title, unto the Grantee, the following
described property, to-wit:

ALL THAT CERTAIN piece or parcel of land, with the
buildings and improvements thereon and the appurtenances
thereunto belonging, situate, lying and being in the
Town of Cape Charles, Capeville District, Northampton
County, Virginia, and being known and designated as
cCcp-1, as shown on that certain plat entitled
"RESUBDIVISION OF BAY CREEK AT CAPE CHARLES, CCP-1, CCP-
2, MFP-1 AND ROAD PARCEL-5 FOR BAY CREEK, L.L.C. AND BAY
CREEK SOQUTH, LLC, BEING A RESUBDIVISION OF ‘MAINTAINENCE
FACILITY PARCEL’ AND ‘COMMUNITY CENTER PARCEL’ (D.B.
318, PG. 676; INSTRUMENT NUMBER 080000470; P.B. 26, PG
62; P.B. 27, PG. 26), TOWN OF CAPE CHARLES, CAPEVILLE
DISTRICT, NORTHAMPTON CO., VIRGINIA, MAY 13, 2014", made
by MidAtlantic Surveying - Land Design, duly recorded in
the Clerk's Office of the Circuit Court,of Northampton
County, Virginia as Instrument Number /¥800/720 .

IT BEING a portion of the same property conveyed to the
Grantor by deed duly recorded in the said Clerk's Office
in Deed Book 318, at page 676.

This conveyance 1is expressly made subject to [i] the
Declaration of Covenants, Conditions and Restrictions for Bay Creek
at Cape Charles dated February 1, 2000 duly recorded in the
aforesaid Clerk's Office in Deed Book 316, at Page 656, and the
amendments and/or supplements thereto, if any; and [ii] any
casements of zrecord affecting the aforesaid property and
congtituting constructive notice.

Part of Parcel Numbers: 00090~ ((02))-00-001I
Preparation by Carl S. Markowitz, Esqg. VSB#4211
No Title Insurer
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It is the express intent of the Grantor that the Grantee
shall maintain the aforesaid property by virtue of the Grantee's
power and authority as set forth in said Declaration, or in the
corporate By-Laws of the Grantee, or by virtue of the laws of the

Commonwealth of Virginia.

IN WITNESS WHEREOF, BAY CREEK, L.L.C.,
liability company, has caused this instrument to be executed in its
name by its duly authorized Manager.

a Virginia limited

BAY CREEK, L.L.C.,
a Virginia limited liability company

o oyl

By: .
Richaz#d S. Foster, ManagéT (__/

COMMONWEALTH OF VIRGINIA
CITY OF VIRGINIA BEACH, to-wit:

I, the undersigned, a Notary Public in and for the City and State,
do hereby certify that Richard S. Foster, as Manager of Bay Creek,
L.L.C., a Virginia limited liability company, whose name as such
i has acknowledged the same

is signed to the foregoing wri}in ,
before me this £+ Jay of 431é51 , 2014.

7

My Commission Expires:

e " Notar¥ybPublic
QK 3/ 20/8
Notary Registration Number: /93052




INSTRUMENT #140001732
RECORDED IN THE CLERK'S OFFICE OF
NORTHAMPTON COUNTY ON
OCTOBER 21, 2014 AT 01:42PM

TRACI L. JOHNSON, CLERK
RECORDED BY: EFP
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ASSIGNMENT OF DECLARANT’S RIGHTS

THIS ASSIGNMENT OF DECLARANT’S RIGHTS, Made this 28* day of
February, 2008, by BAY CREEK, L.L.C., a Virginia limited liability
company (hereinafter referred to as the “Successor Declarant"),
GRANTOR; and BAY CREEK SOUTH, LLC, a Virginia limited liability
company (hereinafter referred to as the “Second Successor
Declarant”), GRANTEE, 1100 Eaglewood Drive, Suite C, Virginia
Beach, Virginia 23454. Also index 1in the name of BAYMARK
CONSTRUCTION CORPORATION, a Virginia corporation (hereinafter

“Baymark"), GRANTOR for indexing purposes.

WITNESSETH:

WHEREAS, by that certain Declaration of Covenants, Conditions
and Restrictions for Bay Creek at Cape Charles dated February 1,
2000, and recorded in the Clerk's Office of the Circuit Court of
Northampton County, Virginia (the "Clerk’s Office") on February 3,
2000 in Deed Book 316, at page 656 (hereinafter referred to as the
“Declaration”), Baymark did subject certain real property,
described in Exhibit A appended thereto, situate, lying and being
in the Town of Cape Charles, Northampton County, Virginia to the
covenants, conditions and restrictions set forth in said
Declaration, reference being hereby made to said Declaration for
a more particular description of said covenants, conditions and
restrictions. Said Declaration granted to Baymark all of the
rights, duties, and privileges of the “Declarant”, as such term is
defined in the Declaration; and

WHEREAS, Article II and Article X, Section 10.7 of the
Declaration provide that the rights and privileges of the
Declarant may be assigned by written instrument; and

WHEREAS, Baymark assigned all of its rights, powers, and
privileges, as the original Declarant, to the Successor Declarant
by that certain Assignment of Declarant’s Rights dated March 20,
2000 and recorded in the Clerk’s Office on March 22, 2000 in Deed
Book 318, at Page 199; and

WHEREAS, the Successor Declarant now desires that all of the
rights, powers, and privileges of the Declarant under the
Declaration be assigned to the Second Successor Declarant and that
the said Second Successor Declarant shall be the sole Declarant of
Bay Creek at Cape Charles;

NOW THEREFORE, in accordance with the provisions of the
Declaration, the Successor Declarant does hereby assign and
transfer any and all rights, privileges, responsibilities, powers,
and obligations of the Successor Declarant to the Second Successor
Declarant, and the Second Successor Declarant does hereby accept
such rights, privileges, responsibilities, powers, and obligations
of Successor Declarant, as evidenced by its recordation of this
instrument. From and after the date hereof, and until such time as
such rights may be assigned or otherwise terminate in accordance
with the Declaration, the Second Successor Declarant shall be the
sole Declarant for Bay Creek at Cape Charles as aforesaid.

Parcel Number: Includes 00090-A-1E
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IN WITNESS WHEREOF, BAY CREEK, L.L.C., a Virginia limited
liability company, the Successor Declarant herein, has caused this
instrument to be executed in its name by its duly authorized

Manager.

BAY CREEK, L.L.C.,
a Virginia limited liability company

s SO S ts

Richard S. Foster, Manager

COMMONWEALTH OF VIRGINIA
CITY OF VIRGINIA BEACH, to-wit:

I, the undersigned, a Notary Public in and for the City and State
aforesaid, do hereby certify that Richard S. Foster, as Manager of
BAY CREEK, L.L.C., a Virginia limited liability company, whose name
as such is signed to the foregoin% writing, has acknowledged the

same before me this 2@8t& day of Aw?g , 2008.

No¥ary Public Q

My Commission Expires: 0@3{ Cosp

Notary Registration Number: /?gé.\/l




DECLARATION Gt
BEACH ACCESS EASEMENT AND RESTRICTIVE COVENANTS
FOR
PORTION OF FARCEL M
BAY CREEK AT CAPE CHARLES

TRIS CECLARATICN OF BEACH ACCESS EASEMENT AND RESTRICTIVE
COVENANTS, Made this 1** day ot February, 2008, by BAY CREEK,
L.L.C., a Virginia limited liabiluiry company (hereinafter veferred
to as “Bay Creek” and as “Successsr Declarant™), GRANTOR; also
index in the name of BRAYMARK CONSTRUCTIOW CTCORPORATION, & Virginia
corporation (hereinafter *Baymark®}, GRANTOR for indexing purposes.
Also index in the name of BAY CREEK AT CAPE CHARTES COMMUNITY
ASSOCIATION, INC., a Virginia non-stock, non-profit cocporation,

tthe “Pysuciation®), GRANTOR for the purposes of indexing.

KHEREAS, by that certain Declaration of Covenantsz, Conditions
and Restrictions dated Feoruary 1, 2000, and racorded in the
Clerk's Office of the Circuit Court of Novthampton County, Virginia
{the “"Clerk's Office”) on february 3, 2800 in Deed %ook 316, at
page 656 {hereinafter referred to as the “Declaration®;, Baymark
did subiect certain real proparty, descrabed in Exhibit A appended
therete, situate, lying and being itn the Town of Cape Cnarles,
Noixthamptun County, Virginia to rthe covenants, conditions and
restrictions set forth in gsaid Declaration, veference being hereby
made to said Declaration for 8 more pasticular description of said
covenants, conditions and restrictions; it being the intent of
Baymark that the property subjected Lo said Decleration, whether
described therein or included within the scope thereof in the
future, be a part of a residential community known as "BAY CRERK
AT CAPZ CHARLES" (the “Subdivision”}; and

WHEREAS, Article II and Arcicle X, Section 10.7 of the
Declaraticn provide that the rights and privileges of Baymark, as
the original Declarant, may be assigred by writter iastrument; and

WHERERS, Baymark assigned all of izs rights, powers, and
privilegsa, as the original Declarant, to the Successor Declararnt
by that certain Assignment of Declarant's Rights dated Maren 20,
2000 and recordad in the Clark's Office on March 22, 2000 in Deed
Book 318, at Page 193; and

WHEREAS, Bay Creek is the owner in fee simple of certain real
property {hereinafter the “Lots”) situvate In the Towr of Cape
Charles, Northampton County, Virqinia, now constituting a portion
of the Subdivision and more partjcularly described as follows:

Parcel Number: Part of 0009¢-A-1E



ALL THOSE CERTAIN lots, pieces or parcels of land, with
the buildings and improvements thereor &and tre
appurtenances thereunto belong:ing, situate, lying and
being in the Town of Cape Charles, Capevil)e District,
Northampton County, Virginia, and being known, numbered
and designavted as Lots 111 through 135, both inclusive,
as showan on that certain plat enticled “RESUBBIVISIGN
OF PARCLL M - PHASE 1A ANC PARCEL M - PHASE 2R  FOR
BAY CREEK, L.L.C., TOWN OF CAPE CHARLES, CAPEVILIE
UISTRICT, NORTHAMPTON, CO., VIRGINIA®, DECEMSER 18,
2007", duly recorded in the Clerk's Office of the
Ciccuit Court of Northampton County, Virginia as
égst::m:gt Number 080000010, in Plat Book 39, at Pages
an s

WHERFAS, Bay Creek also owns the real property situate betwaen
the rear, or westernmost, boundary line of the Lots and the waters
of the Chesapeake Bay. a majarity of wvhich is comprised of a sandy
beach {(hereinaftet the "SBeach”}, including natural sand dunes
therein {hereinafter the “Dunes”) and the grasses and other
vegetation naturaily growing with:in the Beach and upor the Nuces:;

WHEREAS, the beclarant wishes to (i} creats perpstual,
exclusive, pedestrian ingress/egress easements for the beneijt of
the future owner{s) of each ot the Lots {the “Ownars”} over and
across a portion of the Beach, &nd Dunes thereir, as harein
established and set forth;: {ii} provide for the use 2nd maintenance
of said easements: and {iii) set forth the rights of Bay Creek
and/or the Association to restrict, regulate and govern the use of
saigd easerents, as their successors and/or assiuns shall determine.

NOW, TAEREFORE, for and in consideration of the mutuwal berefits
accruing to {i) Bay Creek, as Successor Declarant and as the owner
of the Beach and the Dunes, (ii} the Association, and {iii) the
future Owners ot the Lots, Bay Creek does hereby daclare, cr=ale
and establish a perpetusl, exciusive pedestrian ingress/egress
casement use over and acress the Beach and the Dupes, for the
banefit of each Loz, that shall be fifteen (15) feet in width and,
as to sach Lot, shall bz bounded on Lhe east by the rear, of
westernmost, boundary Line of each Lot, bounded on the north by the
westerly extension of the northern boundary line of each Lot, and
hounded on the west by a line that constitutes the western toe of
the Dune {(i.e. the seaward side iine of the Dune behind each
respective Lot}, as the said tce of the Dune naturally varies from
time to time, and bounded on the south by a line that is fifteen
(1%) feet south of, and parallel to, the said westerly extension
of the northern boundary line of each Lot. Yo Lot Owner shall taxe

3

ment
aiea at any time that dissurbs tpe ratural varjiation of the Dunes
ifl_apy manoer whatagever, o lot Owner shall remove any gand from
h eac igrur d at [ zati WL

{1) Bay Creek and all future Owners of the Lots shall use the
rights granted by this instrument with due regard for the rights
of the other Tot Owners and their use thereof. Nothirg contained
here:n shall be construed to antitie the Owner of any Lot to enter
upon any portion of any of the other Lots.

{2) No buildings or structures of any kind shall be const:ucted,
erected or permitted within or upon the easement areas except
wooden (or otheg approval construction material) walkways (;oqether
with appurtenant structures such as benches or gazebos) solely for
access vver the Dunes to Lhe Beach, constructed by a Lot Owner,
provided that such walkways (and appurtenant structures) shall (1}
comply with all applicable Town of Cape Charles ordinance(s}
relating to locatlon, construction, design and height thexreof, (i)
comply with all requirements of any other govermmental agency
havipg jurisdiction thereovar, antd (iii) be approved by Bay Creek
and the Association. All vf the costs of abtaining such approvals



shall be borne by Lhe respective Lot Owner seeking to CORSLruct g
walkway within the easement area appurtenant such Owner’s Lot,
including, but not limited to, such reasonable tees as Bay Creek
and the Association may impose to defray the cosc of reviewing the
plans and specifications thereof. After construction thereof,
Owners of the respective Lots snall maintain the approved walkways
and appurtenant structures so agproved in a manrer satisfactory to
the Agsociation, ano any govermmen=al agency having authority
thereover, and shall be solely responsible for maintaining same and
keeping the easement area free from debris and rubbish, to the
satisfaction of the Association. Bay Creek and/or the Association
unconditionally reserve the rigrt to enter upon the epsement areas
to maintain the areas at the expense of the respective Lot Qwners.

(3) The casements hereby establithed shall e subject Lo such
other restrictions and limitationis) thereupon that may ve imposed
by Bay Creek and/or the Asscciation,

(4) The Association joins in this instrument to evidence its
consent to the establishment of the easemerts contained herean. It
is the intent of Bay Creek and the Association that the Asscciation
will continue to promulgate and enforce such rules and regulations
to governance of the use of the Beach in consuitation with Bay
Creek as the owner of the Beach, all in the exexcise of its power
and authoricy.

each future Qwnep. of a Lot shall be dsewed to acknowlcdge that use
of zhe Beach apd riohts to traverse the Dunes and theveby entuy

upon_the | smw_mmg_m_gux

the United Stal srica, the Sompouwealin. ol Virgiola.

,WMMMMQL m
Bay Creek, L.L.C.. By Lhe estaplishmgnt of this easement, does jol

Wummmmm&mmm
Ancluding, but not Jimited to, iis xiparion rights, riohis of
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IN WITNESS WHEREQF, BAY CREEK, L.L.C., a Virginia limited
liakility company, and BARY CREEK AT CAFE CHARLZS COMMUNITY
ASSCCIATION, [INC., a Virginia corporat:ion, have caused this
lascrument. to be axecuted in the respective names of the companies
by culy authorized persons.

BAY CREEK, L.L.C
a virginia limiced liability company

o S T

"&rhard S. Eaatel, Manager

BAY CREEK AT CAPE CHARLES COMMURITY
ASSOCIA‘PIDN, INC.,
a Vquin) orporation

%&’JM C/@i’/j

Richard S. Festexr, president

COMMONWEALTH OF YIRGINTA
CITY OF VIRGINIA BEARCK, to-wit:

I, the undersigned, 2 Notary Public in and for rhe City and State
aforesaid, do hereby cer.tify that Rizhard S, Fostev, &s Manager of
BAY CR:.EK, L.L.C., a Virginia limitsd Liabilicy company, whose name
as such is signed to the foregoing writirg, has acknowledged the

same before me this _{¥ day ot &m 2008,

| S
My Commission Fxpiras: _Of)('.?/ 2040
Notary Registration Number: /2365 2.

COMMONWEALTH OF VIRGINTAR
CITY OF VIRGINIA BEACH, to-wit:

1, the Ladersigned, a Notary Fublic in and for tnhe City and State
aforesaid, do hersby certify that Richard $. Foster, as Presidest
of BAY CREEK AT CAPE CHARLES COMMUNITY ASSOCIATION, INC. a
Vixginia corporaticn, whasa name as such is signed to the foreqoing
writing, has acknowledged the same before ma this _/ day of

mnfzooe' ~

My Commission EXpires: St 3/ 2009
Netary Registration Number: _&36-\’& {




OHCLARATION OF
LAKE ACCESS EASEMENT AML BULKHEAD M2
FOR
SECTION 1 - RAYSIDE VIl
BAY CREEK AT CAPE CTHRR

INTENANCE AGREENENT

THIS OECLARATION OF LAKY aCCES4 EASEMENT AND  HJLK

HAD
MALINTENANCE AGHEEMENT, Made whis 22~ 12y of Februury, 2003, b5y 3AY
CREEK, 1.L.C., 8 Virginia limitza liability somsany (herzinafrer
referrsd to as the “Successor Declacaal™r, GRANTCR; also iadex ip
the name of BAYMAKE CONSTRUUTION CORPOPATION, a Virgiria
corperzation (hereinalter “Baymark™), GRANTOR £9r indexing pucpcsss.
Also indey in the name of DBAY CBEZK AT CAPE CHARLES IOMMONTTY
ASSOCIATION, INC., & VirqQania man-sntodi, nan-droiit ceiporstiaa,

{tre "Associatior™), GRANTOR £or rhe purposas oL Lrulexing.

WITNESSETH:

WHEREAS, by Fhat vwiba.n Decoaration of Covenents, Conditions
Lrictiong Sated february 1, Z0C0, and recorded in the
5 office of the Circvit Court of Norithamgron Councy, Virgin.2
{the "Clerkh's Office”) on Fabrearvy 3, 2600 11 Deed Book 316, at
WS¢ (hexeinaflery r2lerrca te as the “Declarzt.ca"), Baymark
die suniect certaln real puoperty. descaribed 1a Exhibit A anperded
therels, situate, lyinwg 2nd bzing in the Town LI Toepe Cherles,
Northampr on County, VYixginia to Lhe covenan.s, condictaen: end
restilctivme set €or-h in seid Jetlaratioun, reference being hecely
Gaie L¢ zaid Deslaration £or a morc garticular descrigpuion uf seid
covensanns, conditloay and resfricciosna: 1t being the intent of
BaymalX thut ths properiy subjected Lo seid Decleration, whethay
deserinag thperain oar included within the scape =nnereal in
future, de a pairt o»f 4 rakidential communily Fnown as “RAY O
AT CATT CHARLES™ (the "Subdivigior”!: and

WHERERS, Article Il and Arkicle X, Section 10.7 ¢f the
Declaration pravide tRAT Ine rognts ane priviieges ot BKavwarx, 3%
che origiral Meclarant. mzy & assigned by vr:tren rasreimeat: and

WHEZREZAS, Baymark assigned 31l of lis righis, powers, and
priv: leyes, as the oragivsl Declarant, Lo vhe Sudirssor Declérant
by Lhat certasn Assiznment oF Decl nt'y Rights dated March 20
2000 and secocded in the Clerk s Oifice on Moveh 22, 2000 un Ceed
Bouk 318, ot Pegz 199%; and

WIERFAS, the juceesscr Declarant in fee simole cf
cartain resl poopecty situsts in tre Town of Cape Oh
Northampton County, Virginia, pow cupstiiuting a portion
Sukdivision, ard were particularxly desaribed as tullows:

ALL THOSE CERTAIN lols, cieces or parcels of land, sith
the building and improvements -hereon and  tha
appartenances tiereuntn belonging, xituate, lying and
beiag 1 the Town of Cape Chatles, Hurlhamgion Couoty,
Virjihia, and being knowa, aumbered and designarned as
Lots 1 through 19, botn inciusive, itihe “Loks”] as
shown or that certain plat enlitlag “SxeCILON Ir -
BAYSIDE VILLAGE, RETNG A SULBDIVILION OF PARTFL M

PHASE 1 {TNSTRUMENT 40700063284: M.B. 1%, Py, 59) AND

Parcel Number: Part of 000%9-A-ik



COURSE PARCEL 1D-8C-1 (INSTRUMENT ¥070003284: M.B8. 39,

PG. 59), FOR BAY CPESK, L.L.C., TOWN OF CAPE CHARLES,

CAPEVILLE DISTRICT, NORTHAMPTON, €O., VIRGINIA", duly

recorded in the Clerk’s Oftice of the Circuit Court of

Northampton County, Virginia ae Instrument Number

9%?002356, in Plat Book 39, at Pages 82 throuab 835 (the
at”).

WHEREAS, portions of the Lots are encumbered by those certain
easement areas identified as “15°' Lake Kasement Hereby Created” on
the Plat and further depicted and deilneated thereon; within the
easement areas a continuous bulkhead has been constructed by rhe
Successor Declerant;

AHEREAS, the Plat qlso depicrs a tract therein described as
“Parcel M - Lake 1", within which a lake exists;

WHEREAS, the Successor Declarant wishes to establish and reserve
a perpatual right of easement unto itself, its successors and/or
assigns, and the Associastion, to enter upon the easement areas for
access to the lake and the bulkhead, in their sole discretion, in
order to maintaln the cleanliness and water gquality of the lake and
to maintain and ensure the structural integrity of the bulkhead.

NOW, THEREFORE, for and in consideration of the mutuna) benefits
accruing to (i) the Successor Declarant, (ii) the Association, and
(1ii) the futuze owners of the Lots on the Plai, the Successor
Declarant does herepy declare, create, reserve and establish a
perpetual right of easement over and across the cascment areas
designated on the Plat as aforesaid, for the purposes sst forth
abcve. The easements shall run with tne land and inura to the
benefit of the Suncessor Declarant, its successors and/or assigns,
and theé Associztion, and shall ke binding ugon the fature cwners
of the Lots.

No buildings or structures of any kind shall bte constructed,
erected or permitted within the easement areas without the consent
of the Successor Declarant, its successors and/or 3ssigns, ang the
Association. The Association shall have the right of reasonable
azcess ta the bulkhead upon tha Lots, within the epasement areas,
ts (i) ensure the integrity and safety of the bulkheaa and {ii) te
maintain and/or repair or replace the bulkhead, or any partions
thereof as required. The Associatiorn shall have che power and
authority ko impose a special assessment upon individual Let owners
for the cest of bulkhead maintenance and/or repair or replacement
thereof, as set forth in the Declaration.

CONFIRMATION BY BAY CREEK AT CAPSE CHARLES COMMUNITY
ASSOCIATION, INC.: The Association Joins ir this instrument ¢
evidence :ts consent to the establishment of the easvments and
maintenance responsibilities set forth herein. It is the intent of
the Successor Declarant ang the Assoclration that the Association
will have access over and across the easement areas as requlred Lo
maintain the said bulkheads in the exercise of iks puwaer and
adthocity as set forth in che Declaration,

IN WTITNESS WHEREOF, BAY CREEK, L.L.C., a2 Virginia limited
liability company, and BAY CREEK AT CAPE CHARLES COMMUNITY
ASSOCIATION, INC., & Virginia corporation, have caused this
instrument to be executed in the respective names of the companies

by duly authorized persons.



BAY CREEK, L.L.C.,
a Virginia limited liability company

Richard $. Foster, Maniager

BAY CREEK AT CAPE CHARLES COMMUNITY
ASSOCIATION, INC.,
a3 Virginia zorporation
o
L

J// g .

7 v A ;

py: /4 .z?f’ L/Q‘%&' %
ichar . Foster, 291dent

COMMONAWEALTH OF VIRGINIA
CITY OF VIRGINIA BZACH, to-wit:

I, the undersigned, s Notary Public in and for the City anrd State
aforesaid, do hereby certify that Richard 8. Foster, as Manager of
BAY CREEK, L.L.C., 3 Virginia limited liability company, whose name
as such is signed Lo thg, foregaing writing, has scknawledged the
same before me this é; day of EL@;@{ 2C0R.

My Commission Expires:
Notary Registration Number: /9 36:1

COMMONWEALTH OF VIRGINIA
CITY OF VIRGINTA BEACH, to-wit:

I, the undersigned, a Notary Public in and for the City and State

aforesaid, do hereby cert:fy that Richard S. Foster, as President

oI BAY CREEK AT Care CHARLES COMMUNITY ASSOCIATION, INC., a

virginia corporation, whoge name as such is sigred 1o the -f&'eqbing

writing, hgso;cknowledqad tire seme beloze me this éf day of
waAy, 2003.
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AMENDMENT TO DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
BAY CREEK AT CAPE CHARLES

CONDITIONS AND
by BAY CREEK,

THIS AMENDMENT TO DECLARATICN OF COVENANTS.

RESTRICTIONS. Made this l8th day of Octaber, 2000,

L.I,.C., a Virginia limited liability company (hereinafter referrad

"Successor Declarant”). GRANTOR: alse index in the name

Virginia corporation

to as the
of BAYMARK COMNSTRUCTION CORPORATION, a

(hereinafter "Baymark"), GRANTOR for indexing purposes.

WITNESSETH:

WHEREAS, by that certain Daclaration of Covenants, Conditions
and Restrictions dated February 1. 2000, and recorded in the
Clerk's Dffice of the Circuit Court of Northampton County, Virginia
(the "Clerk's Qffice™) en February 3., 2000 in Deed Book 316, at
page 656 (hereinafter referred to as the "Declaration”). Baymark
did subject certain real property, described in Exhibit A appended
thereto, situate, lying and being in the Town of Cape Charles,
Northampton County, Virginia %to the covenants, conditions and
restrictions set forth in said Declaration, reference being hereby
made to said Declaration for a more particular description of said
covenants, conditions and restrictions: it being the intent of
Baymark that the property subject=d to said Declaration, whether
described therein or iacluded within the scope thereof in the
future, be a part of a residential community known as "BAY CREEK AT

CAPE CHARLES"; and

WHEREAS, Article I1 and Article X, Section 10.7 of
Declaration provide that the rights and privileges of Baymark,
the original Declarant, may be assigned by written instrument; and

the
as

WHEREAS, Baymark assigned all o€ its rights, powers, and
privileges, as the original Declarant, to the Successor Peclarant
by that certain Assignment of Declarant’'s Riochts dated March 20,
2000 and recorded in the Clerk's Office on March 22, 2000 in Deed

Book 318, at Page 199; and

WHEREAS, Article XX, Section 20.1 of the Declaration vrovides,
in part, that the Declarant, so long as it owns property described
in Exhibits A or B of the Declaration for development. may
unilaterally amend the Declaration for any purpose, provided the
amendment has no material adverse affect upon the rights of more
than 2% of the Owners, as defined in the Declaration: that as of
the date hereof, there is only one Owner other than the Successor
Declarant, being less than 2% thereof; and

WHEREAS, Article VIII, Section 8.10 of the Declaratinn
provides, in part, for an initial capitalization of the Association
in an amount equal to one-sixth (1/6) of the annual Base Assessment
per Unit, pavable as more particularly described in said Section
and Declarant wishes to amend said initial capitalization as set
forth in this Amendment;

Section 20.1 and
the Succassor
the Successor

NOW THEREFORE, pursuant to said Article XX.
pursuant to the rights, powers and privileges of
Declarant in accordance with the Declaratioa.
Declarant does hereby amend the third line of said Article VIII,
Section 8.10 so that the words "on=2-sixth (1/4)" in said third line
are deoleted and replaced with the words "one-feourth (i/41" and in
all other respects said Secticn shall remain in full force and eff=ct.

Includes Parcel Nos. 00090(GAIDI-O01A and 3009Hi02)00-0001
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Except as modified by this Amendment, all of the conditions,
terms and provisions of the Declaration, as the same may have
heretofore been supplemented and/or amended, are hereby expressly
ratified and confirmed by the Successor Declarant, and shall

continue to remain in full force and effect.

IN WITNESS WHEREOF, BAY CREEK, L.L.C., a Virginia limited

liability company, Successor Declarant, has caused this instrument

to be executed in its name by its manager.

BAY CREEK, L.L.C.,
a Virginia limited liability company

Richard S. FOSter,

COMMONWEALTH OF VIRGINIA
CITY OF VIRGINIA BEACH, to-wit:

I, the undersigned, a Notary Public in and for the City and State
aforesaid, do hereby certify that Richard S. Foster, as Manager of
BAY CREEK, L.L.C., a Virginia limited liability company, whose name
as such is signed to the foregoing writing, has acknowledged the
same before me this day of October, 2000.

S

ry Public

My Commission Expires:

INSTRUMENT #C00002044
RECORDED IN THE CLERK'S OFFICE OF
NORTHAMPTON COUNTY N
OCTOBER 20y 2000 AT 03:35PM
KEMNNETH F. A8NOLD. CLERK

- (0¢)




WOS38

WK330 MiE271

AMENDMENT TO DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
BAY CREEK AT CAPE CHARLES

THIS AMENDMENT TO DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS, Made this 15th day of March, 2001, by BAY CREEK,
L.L.C., a Virginia limited liability company (hereinafter referred
te as the "Successor Declarant™), GRANTOR; also index in the name
of BAYMARK CONSTRUCTION CORPORATION, a Virginia corporation

(hereinafter "Baymark'"), GRANTOR for indexing purposes.

WITNESSETH:

WHEREAS, hy that certain Peclaration of Covenants, Conditions
and Restrictions dJdated February 1, Z000, and recorded in the
Clerk's Office of the Circuit Court of Northampton County, Virginia
{the “"Clerk's 0Office") on February 3, 2000 in Deed Buck 316, at
page 656 (hereinafter referred to as the "Declaration')}, Baymark
did subject certain real property, described in Exhibit A appended
thereto, situate, lying and being in the Town o¢of Cape Charles,
Northampton County, Virginia to the covenants, conditions and
restrictions set forth in said Declaration, reference being hereby
made to said Declaration for a more particular description of said
covenants, cenditions and restrictions; it being the intent of
Baymark that the property subjected to said Declaration, whether
described therein or included within the scoepe therecf in the
funture, be a part of a residential community ¥nown as "BAY CREEK AT

CAPE CHARLES"; and

WHEREAS, Article 11 and Article X, Section 10.7 of the
Declaration provide that the rights and privileges of Baymark, as
the original Declarant, may be assiyned by written instrument; and

WHEREAS, Baymark assigned all of its rights, powers, and
privileges, as the original Declarant, to the Suczessor Declarant
by that certain Assignment of Declarant‘s Rights dated March 20,
2000 and recorded in the Clerk's Office on March 22, 2000 in Deed

Book 318, at Page 193; and

WHEREAS, Article XX, Sectian 20.1 of the Daclaration provides,
in part, that the Declarant, so long as it cwns property described
in Exhibits A or B of the Declaration for development, may
unilaterally amend the Declaration for any purpase, provided the
amendment has no material adverse affect upon the rights of more
than 2% of the Owners, as defined in the Declaration; that, as of
the date hereof, Owners other than the Successor Declarant
constitute less than 2% of the Owners; aad

WHEREAS, Article XII, Section 12.2{(d) of the DNDeclaration
addresaes certain water manasement issues and Declarant wishes to
amend said Section by adding additional language thereto, as set
forth in this Amendment;

NOW THEREFORE, pursuant to said Article XX, Section 20.! of
the Declavation and pursuant to the rights, powers and privileyes
of the Successor Declarant in accordance with the Declaration, the
Suceessor Declarant doves hereby amend Section 12.2(42) of Article

Parcel Mumbers: SEE ATTACHEDR EXHIRIT A
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XI1 by adding the following sentence thereto: "Water for landscape
irrigation throughout the Community shall be derived from ground-
water wells and no munfcipal source of water shall be used for such
irrigation.”; in all other respects said Section shall remain in

full force and effect.

Except as modified by this Amendment, all of the conditions,
terms and provisions of the Declaration, as the same may have
heretofore been supplemented and/or amended, are hereby expressly
ratified and confirmed by the Successor Declarant, and shall
continue to remain in full force and effect.

IN WITHESS WHEREOF, BAY CREEK, L.L.C., a Virginia limited
liability company, Successor Declarant, has caused this instrument

to be executed in its name by its manager.

BAY CREEK, L.L.C.,
a Virginia limited liability company

vy: Aottedf BT

Richard S. Foster, Manager

COMMONWEALTH OF VIRGINIA
CITY OF VIRGINIA BEACH, to-wit:

I, the undersigned, a Notary Public in and for the City and State
aforesaid, do hereby certify that Richard S. Foster, as Manager of
BAY CREEK, L.L.C., a Virginia limited liability company, whose name
as such is signed to the foregoing writing, has acknowledged the
same before me this {5}, day of March, 2001.

?L{Jlxanm_ [}-?)45JL0~*L~—-

Notary Pubdlic
My Commission Expires: %MM:J AL, 2009
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EXHIBIT A: PARCEL NUMBERS

00090 (02) 00 000H
00090 (02) 00 0001
00030 (02) 00 0000
00090 (02) 00 001

a0a3g0
00090
00090
00090
00090
00090
00090
00090
00090
00090
00090
00090
00090
000390
00090
00c90

(02)
(02)
(02)
(02)
(02)
(02)
(02)
(02)
(02)

00
00
00
o]
00
00
(o] o]
00
00

Co1A
001B
0o01cC
001D
001F
001G
001H
0011
001J

(02) 00 002

(62)
(02)
(03)
(0a)
(0A)
(0A)

00
00
(o]¢]
00
00
(+]0]

gy:

002B
009D
000B
000QF
000G
000K

RECORDED IN THE CLERK'S OFFICE F

INSTRUMENT 010000538
NORTHAMPTON COUNTY (N

MARCH. 97, 2001 ‘AT 01111Pi

KEWNZIH £ Aw CLERK
J@%}/M

{(#%C)
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AMENDMENT TO DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
BAY CREEK AT CAPE CHARLES

THIS AMENDMENT TO DECLARATION OF COVENANTS, CONDITIONS AND

RESTRICTIONS, Made this 5th day of September, 2001, by BAY CREEK,

L.L.C., a Virginia limited liability company (hereinafter referred

to az the "Successor Declarant”), GRANTOR; also index in the name

of BAYMARK CONSTRUCTION CORPORATION, a Virginia corporation

(hereinafter "Baymark"), GRANTOR for indexing purposes.

WITNESSETH:

WHEREAS, by that certain Declaration of Covenants, Conditions
and Restrictions dated February 1, 2000, and recorded in the
Clerk’'s Office of the Circuit Court of Northampton County, Virginia
(the "Clerk’s Office") on February 3, 2000 in Deed Book 316, at
page 656 (hereinafter creferred to as the "Declaration"), Baymark
did subject certain real property, described in Exhibit A appended
thereto, situate, lying and being in the Town of Cape Charles,
Northamptan County, Virginia to the covenants, conditions and
restrictions set forth in said Declaration, reference being hereby
made to said Declaration for a more particular description of said
covenants, conditions and restrictions; it being the intent of
Baymark that the property subjected to said Declaration, whether
described therein or inciluded within the scope thereof in the
future, be a part of a residential community Xnown as "BAY CREEK AT

CAPE CHARLES"; and

WHEREAS, Article II and Articla X, Section 10.7 of the
Declaration provide that the rights and privileges of Baymark, as
the original Declarant, may be assigned by written instrument: and

WHEREAS, Baymark assigned all of its rights, powers, and
privileges, as the original Declarant, to the Successor Declarant
by that certain Assignment of Declarant's Rights dated March 20,
2000 and recorded in the Clark's Office on March 22, 2000 in Deed

Book 318, at Page 199; and

WHEREAS, Article XX, Section 20.1 of the Declaration provides,
in part, that the Declarant, so long as it owns property described
in Exhibits A or B of the Declaration for development, may
unilaterally amend the Declaration for any purpose, provided the
amendment has no material adverse affect ubon the rights of more
than 2% of the Owners, as defined in the Declaratiocn; that, as of
the date hereof, Owners other than the Successor Declarant
constitute less than 2% of the Owners; and

WHEREAS, Exhibit C to the Declaration sets faorth the Initial
Restrictions and Rules applicable to the Properties and Declarant
wishes to amend said Exhibit C by adding an additional provision to
Parargraph 4 and by adding Paragraph 5 thereto, the same having
been erronecusly omitted from Exhibit € due to a scrivener's error;

NOW THEREFORE., pursuvant to said Article XX, Section 20.1 of
the Declaration and pursuant to the rights, powers and privileges
of the Successor Declarant in accordance with the Declaration, the
Successor Declarant does hereby amend FExhibit ¢ appended to the

Parcel Numbers: SEE ATTACHED EXHIBIT A
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Declaration by [i] adding the following provision to Paragraph 4
"The use of any sign for the purpose of renting or leasing a Unit
is prohibited.”; and [ii] adding to Exhibit C the following

paragraph: "5. Sale of Unjts by Real Estate Agents/Brokers, Each °
Owner desiring to offer his or her Unit for sale to the general
public through a real estate agent/broker shall list said Unit for
sale with a duly licensed real estate company that satjisfies all of
“the following requirements: (a) is licensed by the appropriate
licensing agency of the Commonwealth of Virginia, '(b) is familiar
with the Bay Creek at Cape Charles community, {(c) is familiar with
the Governing Documents and all other covenants, conditions,
restrictions, rules and regulations applicable to Bay Creek at Cape
Charles, and (d) meets such other reaschable requirements as the
Board may establish. The Board'as determination, made in its
reasconable business judgment, as to whether a real estate company
satisfies all such requirements shall be conclusive and binding.
The use of any sign for the purpose of identification or selling of
a Unit, is prohibited, except signs offering a Unit for sale
erected by a builder during the ordinary course of construction.”

Except as modified by this Amendment, all of the conditions,
terms and provisions of the Declaration, and the Exhibits thereto,
as the sane may have heretofore been supplemented and/or amended,
are hereby expressly ratjified and confirmed by the Successor
Declarant, and shall continue to remain in full force and effect.

IN WITNESS WHEREOF, BAY CREEK, L.L.C., a Virginia limited
liability company, Successor Declarant, has caused this instrument

to be executed in its name by its manager.

BAY CREEK, L.L.C.,
a Virginia limited liability company

By: 1/é255;Zézziffifff;Zézaaééé:::_
Richard S. Faoster, Manader

COMMONWEALTH OF VIRGINIA
CITY OF VIRGINIA BEACH, to-wit:

I, the undersigned, a Notary Public in and for the City and State
aforesaid, do hereby certify that Richard §. Foster, as Manager of
BAY CREEK, L.L.C., a Virginia limited liability company, whose name
as such is signed to the faoregeoing writing, has acknowledged the
same before. me this day of September, 2001.

Witkiae 0. Hodrmon

Notary Public
My Commissian Expires:c3u~*uus 3, 2003
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EXHIBIT A: PARCEL NUMBERS

00090
000%0
060090
00090
00090
000%0
00090
00090
00090
00090
00090
Q0090
00090
00090
00030
00030
00090
00090
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00050

(n2)
(02)
(02)
{(02)
(02)
(02)
{02)
(02)
(02)
(02)
(02)
(02)
(02)

00
Qo
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0G0H
0001
0000

00 001

00
Qo
00
oo
oo
oo
0o
00
00

CO01A
001B
0o1c
001D
001F
001G
OC1H
1[0 84
001J

(02) 00 002

(02)
(02)
(03)
(0A)
(6A)
{OA)

00
00
00
00
00
ao

002B
009D
C00B
Q00F
000G
000K

INSTRUMENT #010001945

RECORDED IN THE CLERK’'S OFFICE OF
NORTHAMPTON COUNTY ON

SEPTEMBER 10: 2001 AT 10:54AM

TH F. Aﬁf%j? CLERK
AU o)

0Tt ¢




This Instrument Prepared

By and Return to:

Pender & Coward, P.C. (DJG)
222 Central Park Avenue
Virginia Beach, Virginia 23462

AMENDMENT TO DECLARATICN OF

COVENANTS, CONDITIONS AND RESTRICTIONS
FOR BAY CREEK AT CAPE CHARLES

THIS AMENDMENT (the “Amendment”) TO DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS, made this 30th day of November, 2004, by BAY CREEK,
L.LL.C,, a Virginia limited liability company (hereinafter referred to as the "Successor
Declarant"), GRANTOR; also index in the name of BAYMARK CONSTRUCTION
CORPORATION, a Virginia corporation (hereinafter "Baymark"), GRANTOR for indexing
purposes.

WITNESSETH:

WHEREAS, by that certain Declaration of Covenants, Conditions and Restrictions dated
February 1, 2000, and recorded in the Clerk's Office of the Circuit Court of Northampton
County, Virginia (the "Clerk's Office") on February 3, 2000 in Deed Book 316, at page 656
(hereinafter referred to as the "Declaration™), Baymark did subject certain real property,
described in Exhibit A appended thereto, situate, tying and being in the Town of Cape Charles,
Northampton County, Virginia, to the covenants, conditions and restrictions set forth in said
Deciaration, reference being hereby made to said Declaration for a more particular description
of said covenants, conditions and restrictions; it being the intent of Baymark that the property
subjected to said Declaration, whether described therein or included within the scope thereof in
the future, be a part of a residential community known as "BAY CREEK AT CAPE CHARLES";

WHEREAS, Article II and Article X, Section 10.7 of the Declaration provide that the rights
and privileges of Baymark, as the original Declarant, may be assigned by written instrument;

WHEREAS, Bayrnark assigned all of its rights, powers, and privileges, as the original
Declarant, to the Successor Declarant by that certain Assignment of Declarant's Rights dated
March 20, 1000 and recorded in the Clerk's Office on March 22, 2000 in Deed Book 318, at
Page 199; and

WHEREAS, Article XX, Section 20.1 of the Declaration provides, in part, that the
Declarant, so long as it owns property described in Exhibits A or B of the Declaration for
development, may unilaterally amend the Declaration for any purpose, provided the
amendment has no material adverse effect upon the rights of more than 2% of the Owners, as
defined in the Declaration; that, as of the date hereof, Owners other than the Successor
Declarant constitute less than 2% of the Owners or this Amendment has no material adverse
effect upon more than 2% of the Owners, to-wit: this Amendment shall provide for a time
period for completion of construction for any project for which Plans have been approved.

Parcel Numbers: 00090-02-00-000H See Attached Exhibit A for additional numbers.




NOW THEREFORE, pursuant to said Article XX, Section 20.1 of the Declaration and
pursuant to the rights, powers and privileges of the Successor Declarant in accordance with the
Declaration, the Successor Declarant does hereby amend the Declaration as follows:

1. The second and third sentences of the seventh (7") paragraph of Article 1V,
Section 4.3(b), shall be modified so that same reads as follows:

Once construction is commenced, it shall be diligently pursued to completion. All work
shall be completed and, if the improvement constructed is a Unit, a certificate of
occupancy shall issue to an Owner other than a Builder, within nine (9) months of
commencement unless otherwise specified in the notice of approval or unless the
Reviewer grants an extension in writing prior to the expiration of such nine (9) month
period, which it shall not be obligated to do.

2. A fifth (5 sentence shall be added to the seventh (7%") paragraph of Article 1V,
Section 4.3(b), as follows:

If the Assoclation, or, during the Class B Control Period, the Declarant, determines, in its
sole and absolute discretion, that any Project for which approval shall have been given is
not proceeding diligently toward substantial completion, the Association may require the
Owner to provide not less than monthly reports reflecting the percentage (%) of
progress made. If such reports or information are not provided as requested, the
approval of the Plans may be deemed withdrawn and it shall be necessary for the
Owner to reapply for approval before commencing any activities.

Except as modified by this Amendment, all of the conditions, terms and provisions of the
Declaration, and the Exhibits thereto, as the same may have heretofore been supplemented
and/or amended, are hereby expressly ratified and confirmed by the Successor Declarant, and
shall continue to remain in full force and effect.

IN WITNESS WHEREOF, BAY CREEK, L.L.C., a Virginia limited liability company,
Successor Declarant, has caused this instrument to be executed in its name by its manager.

BAY CREEK, L.L.C.,
a Virginia limited liability company

o Aol o f Tl

Richard S. Foster, Manager




COMMONWEALTH OF VIRGINIA
CITY OF VIRGINIA BEACH, to-wit

I the undersigned, a Notary Public in and for the City and State aforesaid, do hereby
certify that Richard S. Foster, as Manager of BAY CREEK, L.L.C., a Virginia limited liability
company, whose name as such Is signed to the foregoing writing, has acknowledged the same

before me this _%o day of _A5NEZy peres , 200 _.

N& Public

My Commission Expires:

My Commission Expires 4-30-2008



EXHTBIT A

BAY CREEK

00090-02-00-000H
00090-02-00-001
00090-02-00-001A
00090-02-00-001B
00090-02-00-001B
00090-02-00-001C
00090-02-00-001D
00090-02-00-001F
00090-02-00-001G
00090-02-00-001H
00090-02-00-001T
00090-02-00-001J
00090-02-00-002
00090-02-00-002B
00090-02-003
00090-02-0009D

PHASE I THE SIGNATURE
00090-04-00-000CA

00090-04-00-001 thru 0090-04-00-0094

PHASE K THE HOLLIES

00090-05-00-000CA
00090-05-00-001 thru 00090-05-00-111

PHASE B NEW QUARTER

00090-06-00-000B

00090-06-00-00B2
00090-06-00-000CA 1
00090-06-000PS1

00090-06-00-001 thru 00090-06-00-005
00090-06-00-005A

00090-06-00-006 thru 00090-06-00-072

PHASE O HERON POINTE

00090-07-00-001 thru 00090-07-00-063

PHASE F PLANTATION POINTE

00090-09-00-000F1
00090-09-00-000F2
00090-09-00-0019
00090-09-00-020

THE COLONY  (MARINA)

083A1-11-00-000F
083A1-11-00-000M
083A1-11-00-000T

083A1-11-00- 000ZZ
083A1-11-00-001 thru 083A1-11-118

KINGS BAY
083A1-12-00-000F1

083A1-12-00-000RW
083A1-12-00-119 thru 083A1-12-00-188

.. INSTRUMENT #050001114
RECOROED IN THE CLERK'S OFFICE OF
NORTHAKPTON COUNTY ON
MARCH 225 2005 AT 12:55fH
TRACI L. JOHNSONs CLERK

RECORDED BY: SBS



This Instrument Prepared

By and Return to:

Pender & Coward, P.C. (DJG)
222 Central Park Avenue
Virginia Beach, Virginia 23462

AMENDMENT TO DECLARATION OF

COVENANTS, CONDITIONS AND RESTRICTIONS
FOR BAY CREEK AT CAPE CHARLES

THIS AMENDMENT (the “Amendment”} TO DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS, made this 30th day of November, 2004, by BAY CREEK,
L.L.C.,, a Virginia limited liability company (hereinafter referred to as the "Successor
Declarant"), GRANTOR; also index in the name of BAYMARK CONSTRUCTION
CORPORATION, a Virginia corporation (hereinafter "Baymark"), GRANTOR for indexing
purposes.,

WITNESSETH:

WHEREAS, by that certain Declaration of Covenants, Conditions and Restrictions dated
February 1, 2000, and recorded in the Clerk's Office of the Circuit Court of Northampton
County, Virginia (the "Clerk's Office") on February 3, 2000 in Deed Book 316, at page 656
(hereinafter referred to as the "Declaration"), Baymark did subject certain real property,
described in Exhibit A appended thereto, situate, lying and being in the Town of Cape Charles,
Northampton County, Virginia, to the covenants, conditions and restrictions set forth in said
Declaration, reference being hereby made to said Declaration for a more particular description
of said covenants, conditions and restrictions; it being the intent of Baymark that the property
subjected to said Declaration, whether described therein or included within the scope thereof in
the future, be a part of a residential community known as "BAY CREEK AT CAPE CHARLES";

WHEREAS, Article II and Article X, Section 10.7 of the Declaration provide that the rights
and privileges of Baymark, as the original Declarant, may be assigned by written instrument;

WHEREAS, Baymark assigned all of its rights, powers, and privileges, as the original
Declarant, to the Successor Declarant by that certain Assignment of Declarant's Rights dated
March 20, 1000 and recorded in the Clerk's Office on March 22, 2000 in Deed Book 318, at
Page 199; and

WHEREAS, Article XX, Section 20.1 of the Declaration provides, in part, that the
Declarant, so long as it owns property described in Exhibits A or B of the Declaration for
development, may unilaterally amend the Declaration for any purpose, provided the
amendment has no material adverse effect upon the rights of more than 2% of the Owners, as
defined in the Declaration; that, as of the date hereof, Owners other than the Successor
Declarant constitute less than 2% of the Owners or this Amendment has no material adverse

Parcel Numbers: 00090-02-00-000H See Attached Exhibit A for additional numbers,




effect upon more than 2% of the Owners, to-wit: this Amendment shall provide for the election
of Voting Members within a Neighborhood in a manner consistent with the election of Directors
to the Association’s Board.

NOW THEREFORE, pursuant to said Article XX, Section 20.1 of the Declaration and
pursuant to the rights, powers and privileges of the Successor Declarant in accordance with the
Declaration, the Successor Declarant does hereby amend the Declaration as follows:

1. The first sentence of the second (2nd) paragraph of Article VI, Section 6.4, is
hereby stricken in its entirety and shall be modified so that same reads as follows:

The first election of a Voting Member and alternate Voting Member from each
Neighborhood shall occur within thirty (30) days after twenty-five percent (25%) of the
total number of Units in the Neighborhood have certificates of occupancy issued thereon
and have been conveyed to Class "A” Members other than Builders.

Except as modified by this Amendment, all of the conditions, terms and provisions of the
Declaration, and the Exhibits thereto, as the same may have heretofore been supplemented
and/or amended, are hereby expressly ratified and confirmed by the Successor Declarant, and
shall continue to remain in full force and effect.

IN WITNESS WHEREOF, BAY CREEK, L.L.C.,, a Virginia limited liability company,
Successor Declarant, has caused this instrument to be executed in its name by its manager.

BAY CREEK, L.L.C.,
a Virginia limited liability company

BYM

Richard S. Foster, Manager

COMMONWEALTH OF VIRGINIA
CITY OF VIRGINIA BEACH, to-wit

I the undersigned, a Notary Public in and for the City and State aforesaid, do hereby
certify that Richard S. Foster, as Manager of BAY CREEK, L.L.C., a Virginia limited liability
company, whose name as such is signed to the foregoing writing, has acknowledged the same
before me this _3 o day of Al plene Bere. , 2004 .

Notaé%ublic

My Commission Expires:

My Commission Expires 4-30-2008



EXHIBIT A

BAY CREEK

00090-02-00-000H
00090-02-00-001
00090-02-00-001A
00090-02-00-001B
00090-02-00-001B
00090-02-00-001C
00090-02-00-001D
00090-02-00-001F
00090-02-00-001G
00090-02-00-001H
00090-02-00-0011
00090-02-00-001J
00090-02-00-002
00090-02-00-002B
00090-02-003
00090-02-0009D

PHASE 1 THE SIGNATURE
00090-04-00-000CA

00090-04-00-001 thru 0090-04-00-0094

PHASE K THE HOLLIES

00090-05-00-000CA
00090-05-00-001 thru 00090-05-00-111

PHASE B NEW QUARTER

00090-06-00-000B1

00090-06-00-00B2
00090-06-00-000CA 1

00090-06-000PS1

00090-06-00-001 thru 00090-06-00-005
00090-06-00-005A

00090-06-00-006 thru 00090-06-00-072

PHASE O HERON POINTE

00090-07-00-001 thru 00090-07-00-063

PHASE F PLANTATION POINTE

00090-09-00-000F 1
00090-09-00-000F2
00050-0%9-00-0019
00090-0%9-00-020

THE COLONY (MARINA)

083A1-11-00-000F
083A1-11-00-000M
083A1-11-00-000T

083A1-11-00- 000ZZ
083A1-11-00-001 thru 083A1-11-118

KINGS BAY
083A1-12-00-000F1

083A1-12-00-000RW
083A1-12-00-119 thru 083A1-12-00-188



INSTRUMENT #050001113
RECORDED IN THE CLERK'S OFFICE OF
NORTHAMPTON COUNTY OH
MARCH 22» 2005 AT 12:32PH
TRACT L. JOHNHSONs CLERK

RECORDED BY: 35BS
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000355 is De ig exe from recorda
58.1-811 of the Code o irqinia ded, inazm
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limited liability company.

THIS DEED, Made thia 23rd day of February, 2000, by and
between BAYMARK CONSTRUCTION CORPORATION, a Virginia corporation,
party of the first part, GRANTOR; and BAY CREEK, L.L.C., a Virginia
limited 1iambility company., party of the second part, ORANTEE,
address: 1100 Eaglewood Drive, Virginia Bosach, Virginia 23454.

WITNESSETH:

That for and in consideration of the sum of Ten Dollars
($16.00) cash in hand pald, and othar g¢good and valuabdle
considerations, the receipt of which {a hereby acknowledged, the
said GRANTOR does hereby grant and convey, with General Warranty

and the Engliah Covenants of Title, untoc the said GRANTEE, the

following described property, to-wit:

PARCEL ONE: ALL THOSE CERTAIN lots, pleces or parcels of
land, with the buildings and improvements thereon and
the appurtepances and rights, including riparian righta,
thereunto belonging, situate, lying and being in
Northampton County, Virginia, deajgnated as "COURSE
PARCEL 1A-9A", "COURSE PARCEL 2B-4B", “"COURSE PARCEL 1B,
SB-9B"”,"“COURSE PARCEL 1C-3C'", "COURSE PARCEL 1D-8D",
“COURSE PARCEL 9D", "GOLF ACADEMY PARCEL", "“PRACTICE
RANGE PARCEL", CLUBMOUSE PARCEL", " MAINTENANCE FACILITY
PARCEL"”, ™"COMMUNITY CENTER PARCEL”, "ROAD PARCEL-1",
“ROAD PARCEL-2", "“PARCEL H", "PARCEL I", "PARCEL O",
"PARCEL F", "PARCEL G", "PARCEL K", "PARCEL K-K", and
"ROAD PARCEL 3%, on that certain plat entitled
"SUBDIVISION OF BAY CREEK AT CAPE CHARLES PHASE TWO &
AMENDED SUBDIVISION OF BAY CREEK AT CAPE CHARLES PHASE
ONE FOR BAYMARK CONSTRUCTION CORPORATION, REF. D.B. 177,
PG. 431, M.B. 26, PG. 49, M.B. 26, PG. 62, TOWN OF CAPE
CHARLES, CAPEVILLE DISTRICT,. NORTHAMPTON  COUNTY,
VIRGINIA", dated February 25, 1999, prepared by the TAF
Group, and recorded in the Clerk'r Cffice of the Circuit
Court of Northampton County, Virginia in Plat Book 27,
at pages 26 through 43.

PARCEL TWO: ALL THAT CERTAIN lot, tract, piece or parcel
of land, with the buildings and improvementa thereon and
the appurtenances thereunto belonging, situate, lying
and being in Northampton County, Virginia, deaignated as
"PARCEL B", on the plat entitled "SUBDIVISION OF
PROPERTY OF BETTY JEAN F. MARTIN D.B. 160, PG. 287, D.B.
113, PG. 482 (PLAT), FOR BROWN & ROOT, INC."™ dated April
14, 1998, prepared by the TAF Group, recorded in the
%nsollo, Madoeits Clerk's Office aforesaid in Plat Book 26, at page 2.
& Wl PARCEL THREE: ALIL THOSE CERTAIN lota, pieces or parcels
— B — o of land situate, lying and being in the Town of Cape
Charlea, Virginia as Lots 176 and 177, as shown on the
plat entitled "MAP OF THE TOWN OF CAPE CHARLES", which
plat is recorded in the Clerk'a Dffice aforesaid in Deed
Book 41, at pagea 483, 484 and 485.

Preparation by Consolvo, Markowitz & Webb
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PARCEL FQUR: ALL THOSE CERTAIN lots, pieces or parcsls
of land situate, lying and being in the so-called Sea
Cottage Addition to the Town of Cape Charleas, Virginia
aa Lots 1, 2, 3, 4, S, 6, 7, B and 9 in Block 11 and
Lots 91, 92, 93, 94, 95, 96 and 97 and also that certain
area situate on the East side of Bay Avenue between
Hason Avenue and Randolph Avenue containing by survey
Seventeen One Hundredthus of an acre (0.17 Ac) and
described in Deed Bock 93 at page 395, all in Block 2,
which plat is of record in the Claerk's Office aforenald
in Deed Book 65, page 18B1.

PARCEL FIVE: ALL THOSE CERTAIN lots, plieces or parcela
of land designated as Lots 1, 2, 3, 4, 5, 6 and 7 and
Lots 17, 18, 19, 20, 21, 22 and part of 23, in Block A
and Lota 24 through 39, Lots 47 through 60, and Lots 65,
66 and 67, in Block B and Lots 31 and 32 on the south
aide of Monroe Avanue extended and Lots 44A through 49A,
inclusive, an the MNorth side of Monroe Avenue extended,
as shown on plat entitlad "Sub-Division of The Estate of
Mathilde Townasend Wellas, Dec’d., East End-Cape Charlas,
Northampton County, Virginia", said plat racorded in the
Clerk's Office aforeasaid in Map Book 5 at page 184.

IT BEING the aame property conveyed to the Grantor by
deeds dated July 2, 1999 and duly recorded in the said

Clerk's QOffice in Deed Book 31!, at page 510 and Deed
Bcok 311, at Page 516,

This conveyance in sxpressly made subject to the reservations,
covenants, restrictions andf/or easements of record, if any,
affecting the afaresaid property and conatituting constructive
notice.

IN WITNESS WREREQF, BAYMARK CONSTRUCTION CORPORATION, a
Virginia corporation, has caused thls instrument to be exscuted in

ita name by ita duly authorlzed President.

BAYMARK CONSTRUCTION CORPORATION

COMMONWEALTH OF VIRGINIA
CITY OF VIRGINIA BEACH, to-wit:

I, the undersigned, a Notary Public in and for the City and State,
do hermby certify that Richard S. Foster, as President of Baymark
Construction Corporation, a Virginia corporation, whoses pame as
such is signed to the foreqoing writing, has acknowledged Jhe. SMB
before me thils 24k, day of February, 2000.

My Commiaaion Expires: (uﬂjf M, &0_4§

2
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INGTRUMENT ¢ 333
RECORDED IN THE CLERK’S OFFICE OF
NORTHANPTON COUNTY ON
FEBRUARY 25, 2000 AT 01:14PM

KENNETH 2‘7?7% CLERK
' K/LL———\ (oe)




This Instrument Prepared

By and Return to:

Pender & Coward, P.C. (DJG)
222 Central Park Avenue
Virginia Beach, Virginia 23462

AMENDMENT TO DECLARATION OF

COVENANTS, CONDITIONS AND RESTRICTIONS
FOR BAY CREEK AT CAPE CHARLES

THIS AMENDMENT (the “Amendment”) TO DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS, made this 30th day of November, 2004, by BAY CREEK,
L.L.C.,, a Virginia limited liability company (hereinafter referred to as the "Successor
Declarant"), GRANTOR; also index in the name of BAYMARK CONSTRUCTION
CORPORATION, a Virginia corporation (hereinafter "Baymark"), GRANTOR for indexing
purposes.

WITNESSETH:

WHEREAS, by that certain Declaration of Covenants, Conditions and Restrictions dated
February 1, 2000, and recorded in the Clerk's Office of the Circuit Court of Northampton
County, Virginia (the "Clerk's Office”) on February 3, 2000 in Deed Book 316, at page 656
(hereinafter referred to as the "Declaration"), Baymark did subject certain real property,
dascribed In Exhibit A appended thereto, situate, lying and being in the Town of Cape Charles,
Northampton County, Virginia, to the covenants, conditions and restrictions set forth in said
Declaration, reference being hereby made to said Declaration for a more particular description
of said covenants, conditions and restrictions; it being the intent of Baymark that the property
subjected to said Declaration, whether described therein or included within the scope thereof in
the future, be a part of a residential community known as "BAY CREEK AT CAPE CHARLES";

WHEREAS, Article II and Article X, Section 10.7 of the Declaration provide that the rights
and privileges of Baymark, as the original Declarant, may be assigned by written instrument;

WHEREAS, Baymark assigned all of its rights, powers, and privileges, as the original
Declarant, to the Successor Declarant by that certain Assignment of Declarant's Rights dated
March 20, 1000 and recorded in the Clerk's Office on March 22, 2000 in Deed Book 318, at
Page 199; and

WHEREAS, Article XX, Section 20.1 of the Declaration provides, in part, that the
Declarant, so long as it owns property described in Exhibits A or B of the Declaration for
development, may unilaterally amend the Declaration for any purpose, provided the
amendment has no material adverse effect upon the rights of more than 2% of the Owners, as
defined in the Declaration; that, as of the date hereof, Owners other than the Successor
Declarant constitute less than 2% of the Owners or this Amendment has no material adverse

Parcel Nu : 00090-02-00-000H S ach ib| or additional number



effect upon more than 2% of the Owners, to-wit: this Amendment shall provide for the election
of Voting Members within a Neighborhood in a manner consistent with the election of Directors
to the Association’s Board.

NOW THEREFORE, pursuant to said Article XX, Section 20.1 of the Declaration and
pursuant to the rights, powers and privileges of the Successor Declarant in accordance with the
Declaration, the Successor Declarant does hereby amend the Declaration as follows:

1, The first sentence of the second (2nd) paragraph of Article VI, Section 6.4, is
hereby stricken in its entirety and shall be modified so that same reads as follows:

The first election of a Voting Member and alternate Voting Member from each
Neighborhood shall occur within thirty (30) days after twenty-five percent (25%) of the
total number of Units in the Neighborhood have certificates of occupancy issued thereon
and have been conveyed to Class "A” Members other than Builders.

Except as modified by this Amendment, all of the conditions, terms and provisions of the
Declaration, and the Exhibits thereto, as the same may have heretofore been supplemented
and/or amended, are hereby expressly ratified and confirmed by the Successor Declarant, and
shall continue to remain in full force and effect.

IN WITNESS WHEREQOF, BAY CREEK, L.L.C., a Virginia limited liability company,
Successor Declarant, has caused this instrument to be executed in its name by its manager.

BAY CREEK, L.L.C.,
a Virginia limited liability company

il o BY

Richard S. Foster, Manager

COMMONWEALTH OF VIRGINIA
CITY OF VIRGINIA BEACH, to-wit

I the undersigned, a Notary Public in and for the City and State aforesaid, do hereby
certify that Richard S. Foster, as Manager of BAY CREEK, L.L.C., a Virginia limited liability
company, whose name as such Is signed to the foregoing writing, has acknowledged the same

before me this_2 o day of Al pler Bex. ,2004- .

Notaﬁ‘%ublic

My Commission Expires:

My Commission Expires 4-30-2008
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CORPORATE RESOLUTION
of BAY CREEK AT CAPE CHARLES COMMUNITY ASSOCIATION, INC.

JULIL T T 10 I

The following resolution was unanimously approved by the Board of
Directors of BAY CREEK AT CAPE CHARLES COMMUNITY ASSOCIATION, INC.,
a Virginia corporation, at a meeting of the Board held on the

day of ' and remains a valid and subsisting

v

[}
regsolution of the Corporation:

WHEREAS, a portion of the Bay Creek subdivision has been
developed by the Successor Declarant, Bay Creek, L.L.C.,
into LOTS 1 through 72, both inclusive, as shown on that
certain plat entitled YPLAT OF BAY CREEXK AT CAPE
CHARLES, PHASE B, BEING A SUBDIVISION OF PARCEL B, BAY
CREEK ~ PHASE THREE, M.B. 29, P. 1, REF. D.B. 177, P.
431, D.B. 311, P. 516, D.B. 317, P. 378, TOWN OF CAPE
CHARLES, NORTHAMPTON COUNTY, VIRGINIA", duly recorded in
the Clerk's Office of the Circuit Court of Northampton
County in Map Book 29, at Pages 2% through 38
{hereinafter the "Phase B Units"); and

WHEREAS, the Assoclation wishes to provide for certain
lawn maintenance by the Association within the Phase B
Units, upon those portiens of the Phase B Units
initially established as lawns therein by the builder of
residences upon the Units;

BE IT RESOLVED THEREFORE, that the Board does hereby
declare that the portions of the Phase B Units that
become established as lawn areas, shall be maintained by
the Association following the initial installation of
such lawns by the builder of residences upon the Units
and/or the Association. The Association shall have the
power and authority to assess the future owners of the
individual Phase B Units for the costs and expenses
incurred by the Association due to said lawn
maintenance, all in the exercise of 1its power and
authority as set forth in the Declaration.

Given under my hand this 7th day ¢f _March r 2001 -

Attest:

President of & Corporatidn

TOTAL P.@2
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CONSENT IN WRITING
OF
THE BOARD OF DIRECTORS
OF
BAY CREEK AT CAFE CHARLES COMMUNITY ASSOCTIATION, INC.

Pursuant to §13,1-685 of the Code of Virginia of 1950, as amended, the Board of Directors of
Bay Creek At Cape Charles Community Association, Inc.’{the "Assodiation”), by unanimous
consent of the undersigned, being all of the Divectors of the Corporation, adopts the following
resolutions:

WHEREAS: Bay Creek Marina and Resot, LLC owns lot 64A in Marina Village
East; and, ’

WHEREAS: An entrance feature for Marina Village Hast is currently located on Lot
64A; and,

WEHEREAS: Bay Creek Marina and Resort, LLC desires to convey to the Association
the entrance feature along with so much of Lot 64A as is reasonably nacessary to
access and maintain the entrance feature; and,

WHERFEAS; Bay Creek Marina and Resort, LLC has agreed to convey the balance of
Lot 64A. to the owners of the adjacent Lot 64, by way of a ot line adjustment that
enlaxges Lot 64 and reduces the size of Lot 64A.

Now therefore, the undersigned Directors finding it fo be in the best interest of the
Association resolve as follows:

RESOLVED: That the Association will accept as common. ares the conveyance of
Lot 64A from Bay Creek Marina and Rasort, LLC; and,

RESOLVED: That upon and after recordation of: the lot Jine adjustonent, Lot 64 shall
continue to be assessed as one “Unit” subject to the Daclaration.

RESOLVED: That this Consent in Writing is effective as of November /4, 2013,

M (F24Z  Date Signed
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Received on behalf of the Association this _/ J’l_ day of November, 2013,

i
”f"iﬁé‘f@”




Books and Records
Cost Schedule Policy Resolution
Bay Creek Community Association, Inc.

Date approved by the Board of Directors:

WHEREAS, Section 55-510 of the Virginia Property Owners’ Association Act provides that charges for access
to association books and records may be imposed; and,

WHEREAS, Section 55-510D of the Virginia Property Owners’ Association Act provides that charges may be
imposed only in accordance with a cost schedule adopted by the Board; and,

WHEREAS, the Board of Directors desires to create a policy and procedure by which owners in good standing
may request and be provided access to books and records,

NOW THEREFORE LET IT BE RESOLVED, that the following procedure shall be used for members
requesting access to books and records.

All books and records kept by or on behalf of the association, including, but not limited to the association’s
membership list, addresses and aggregate salary information of association employees, shall be available for
examination and copying by an owner in good standing or his authorized agent so long as the request is for a
proper purpose related to his membership in the association, and not for pecuniary gain or commercial
solicitation. This right of examination shall exist without reference to the duration of membership and may be
exercised (i) only during reasonable business hours or at a mutually convenient time and location and (ii) upon
five days written notice reasonably identifying the purpose for the request and the specific books and records
of the association requested.

Books and records kept by or on behalf of an association may be withheld from examination or copying by
owners and contract purchasers to the extent that they are drafts not yet incorporated into the association’s
books and records or if such books and records concern:

1. Personnel matters relating to specific identified persons or a person’s medical records;

2. Contracts, leases, and other commercial transactions to purchase or provide goods or services
currently in or under negotiation;

3. Pending or probable litigation. Probable litigation means these instances where there has been a
specific threat of litigation from a party or the legal counsel of a party;

4. Matters involving state or local administrative or other formal proceedings before a government tribunal
for enforcement of the association documents or rules and regulations promulgated pursuant to §55-
513;

5. Communications with legal counsel which relates to subdivisions 1 through 4 or that are protected by
the attorney-client privilege or the attorney work product doctrine;

6. Disclosure of information in violation of law;

7. Meeting minutes or other confidential records of an executive session of the board of directors held in
accordance with subsection C of § 55-510.1;

8. Documentation, correspondence or management or board reports compiled for or on behalf of the
association or the board by its agents or committees for consideration by the board in executive
session; or

9. Individual unit owner or member files, other than those of the requesting lot owner, including any

individual lot owner’s or member's files kept by or on behalf of the association.

« The association shall impose and collect a charge, reflecting the reasonable costs of materials and
labor, not to exceed the actual costs thereof. The charges are: Labor - $15.00 per 15 minute
increment ($60 per hour) and Materials - Copy cost of $.15 per page for black and white; $.75 per
page for color; copies of larger documents (greater than 8.5” X 11”) shall be charged the actual
copying cost from a third party.
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Circuit Court Deed Calculation fdr Northampton Circuit
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Amount:

Deed Type: DG --> DEED (GIFT)
Grantor Exempt: N

Grantee Exempt: N

Consideration

Amount: $0.00
Assume/Value $0.00

Locality Percent:

100.00000%

Pages: 2

Names: 0

O/P: 0

Date: 10/21/2014

Fee Amount
(CEIZ%T) Recording and Indexing Fee $ 14.50
VSLA (145) 1.50
Technology Trust Fund (106)** 5.00
State Grantee Tax (039) 0.00
Local Grantee Tax (213/214) 0.00
State Grantor Tax (038) 0.00
Local Grantor Tax (220/223) 0.00
Transfer Fee (212) 1.00
Regional Congestion Relief Fee (014) 0.00
Virginia Outdoors Foundation (035) 1.00
Processing Fee (036)* 0.00
Copy Fee (236) 0.00
Total: $ 23.00

Virginia.

*Clerk and Deed Processing Fees do not appy to any agency of the Commonwealth of

**The Technology Trust Fund fee does not apply to any federal, state, or local government.

http://webdev.courts.state.va.us/cgi-bin/DJIT/ef_djs_ccdeed_calc_print.cgi
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THE SUBJECT PROPERTY CONSTITUTES OPEN OR COMMON SPACE AND IS NOT
ASSESSABLE PURSUANT TO SECTION 58.1-3284.1 OF THE CODE OF VIRGINIA
1950, AS AMENDED. PURSUANT TO SECTION 58.1-811(D) OF THE CODE OF
VIRGINIA, 1950, AS AMENDED, THIS INSTRUMENT IS A DEED OF GIFT IN
THAT NO CONSIDERATION HAS PASSED BETWEEN THE PARTIES, AND, AS SUCH,
IS NOT SUBJECT TO TAXATION.

THIS DEED OF GIFT, Made thisg 29th day of September, 2014, by
and between BAY CREEK, L.L.C., a Virginia limited liability
company, and BAY CREEK SOUTH, LLC, a Virginia limited liability
company, as their respective interests may appear, GRANTORS; and
BAY CREEK AT CAPE CHARLES COMMUNITY ASSOCIATION, INC., a Virginia
non-stock corporation, GRANTEE, mailing address of: ¢/o Community

Group, 4534 Bonney Road, Virginia Beach, Virginia 23462.

WITNESSETH:

That for and in consideration of the mutual benefits accruing
or to be accrued to the above mentioned parties; and other good and
valuable considerations, the receipt of which is acknowledged, the
said Grantors do hereby grant and convey, with GENERAL WARRANTY and
English Covenants of Title, as their respective interests may
appear, unto the Grantee, the following described property, to-wit:

ALL THAT CERTAIN piece or parcel of land, with the
buildings and improvements thereon and the appurtenances
thereunto belonging, sgituate, lying and being in the
Town of Cape Charles, Capeville District, Northampton
County, Virginia, and being known and designated as Road
Parcel-5, as shown on that certain plat entitled
"RESUBDIVISION OF BAY CREEK AT CAPE CHARLES, CCP-1, CCP-
2, MFP-1 AND ROAD PARCEL-5 FOR BAY CREEK, L.L.C. AND BAY
CREEK SOUTH, LLC, BEING A RESUBDIVISION OF ‘MAINTAINENCE
FACILITY PARCEL’ AND ‘COMMUNITY CENTER PARCEL’ (D.B.
318, PG. 676; INSTRUMENT NUMBER 080000470; P.B. 26, PG
62; P.B. 27, PG. 26), TOWN OF CAPE CHARLES, CAPEVILLE
DISTRICT, NORTHAMPTON CO., VIRGINIA, MAY 13, 2014", made
by MidAtlantic Surveying - Land Design, duly recorded in
the Clerk's Office of the Circuit Court of Northampton
County, Virginia as Instrument Number ool 730

IT BEING a portion of the same property conveyed to the
Grantors by deeds duly recorded in the said Clerk's
Office as Instrument Number 080000470 and in Deed Book
318, at page 676.

This conveyance is expressly made subject to [i] the
Declaration of Covenants, Conditions and Restrictions for Bay Creek
at Cape Charles dated February 1, 2000 duly recorded in the
aforesaid Clerk's Office in Deed Book 316, at Page 656, and the
amendments and/or supplements thereto, if any; and [ii] any
easemente of zrecord affecting the aforesaid property and
constituting constructive notice.

Part of Parcel Numbers: 00090-((02))-00-001I & 00090-((02))-00-001H
Preparation by Carl S. Markowitz, Esg. VSB#4211
No Title Insurer
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It is the express intent of the Grantors that the Grantee
shall maintain the aforesaid property by virtue of the Grantee's
power and authority as set forth in said Declaration, or in the
corporate By-Laws of the Grantee, or by virtue of the laws of the
Commonwealth of Virginia.

IN WITNESS WHEREOF, BAY CREEK, L.L.C., a Virginia limited
liability company, and BAY CREEK SOUTH, LLC, a Virginia limited
liability company, have caused this instrument to be executed in
their respective names by their duly authorized Managers.

BAY CREEK, L.L.C.,
a Virginia limited liability company

By

‘Richdzd s. Fosﬁef, Managkz”

BAY CREEK SOUTH, LLC,
a Virginia limited liability company

By: Keyser-Bay Creek, LLC,

a Maryland limited liability company
gqualified to transact business in
the Commonwealth of Virginia,
Managing Member

o A G ]

ez
W. Gany Q?féch, Manager

COMMONWEALTH OF VIRGINIA
CITY OF VIRGINIA BEACH, to-wit:

I, the undersigned, a Notary Public in and for the City and State,
do hereby certify that Richard S. Foster, as Manager of Bay Creek,
L.L.C., a Virginia limited liability company, whose name as such

is signed to th foregOLng writing, has acknowledged the same
before me this ;§Z€. day of , 2014.

N@tary Public V

My Commission Expires: ﬁd’ 3/ ZLQ/Z'

Notary Registration Number:
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STATE OF y;%;g;g .
CITY/COUNTY NpiAten pton to-wit:

I, the undersigned, a Notary Public in and for the said
City/County and State, do hereby certify that W. Gary Dorsch, as
the Manager of Keyser-Bay Creek, LLC, a Maryland limited liability
company qualified to transact business in the State of Virginia,
the Managing Member of Bay Creek South, LLC, a Virginia limited
liability company, whose name as such is signed to the foregoing
writing, has acknowledged the same before me this Q’”’ day of
(rdo b , 2014, on behalf thereof.

ey,
Tl Lol
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INSTRUMENT #140001731
RECORDED IN THE CLERK'S OFFICE OF
NORTHAMPTON COUNTY ON
OCTOBER 21, 2014 AT 01:38PM

TRACI L. JOHNSON, CLERK
RECORDED BY: EFP




OFFICIAL RECEIPT
NORTHAMPTON COUNTY CIRCUIT COURT
DEED RECEIPT

DATE: 10/21/14 TIME: 13:38:13 ACCOUNT: 131CLR140001731 RECEIPT: 14000005657
CASHIER: EFP  REG: NB15 TYPE: DG PAYMENT: FULL PAYMENT

INSTRUMENT : 140001731 BOOK: PAGE: RECORDED: 10/21/14 AT 13:38
GRANTOR: BAY CREEK LLC EX: N LOC: CO

GRANTEE: BAY CREEK AT CAPE CHARLES COMMUNITY ASSOCIATION IN EX: N PCT: 100%
BAND ADDRESS : CO COMMUNTY GRP/4534 BONNEY RD VIRGINIA BEACH, VA. 23462
RECEIVED OF : CONSOLVO MARKOWITZ & WEBB PLC DATE OF DEED: 09/29/14

CHECK: $23.00 1081
DESCRIPTION 1: ROAD PARCEL-5 PAGES: 3 0P: O
2: NAMES : 0
CONSIDERATION: .00 A/VAL: .00 MAP: 90-2-1I&50-2-1H
PIN:
301 DEEDS 14.50 145 VSLF 1.50
212 TRANSFER FEES 1.00 106 TECHNOLOGY TRST END 5.00
035 VOF FEE 1.00
TENDERED : 23.00
AMOUNT PAID: 23.00
CHANGE AMT : .00

CLERK OF CQURT: TRACI L. JOHNSON

PAYOR'S COPY
RECEIPT COPY 1 OF 3




OFFICIAL RECEIPT
NORTHAMPTON COUNTY CIRCUIT COURT
DEED RECEIPT

DATE: 12/18/14 TIME: 11:38:05 ACCOUNT: 131CLR140002065 RECEIPT: 14000006857
CASHIER: TLJ REG: NB14 TYPE: DG PAYMENT: FULL PAYMENT

INSTRUMENT : 140002065 BOOK: PAGE: RECORDED: 12/18/14 AT 11:38
GRANTOR: BAY CREEK LLC EX: N LOC: CO
GRANTEE: BAY CREEK SOUTH LLC EX: N PCT: 100%

AND ADDRESS : 10706 BEAVER DAM ROAD COCKEYSVILLE, MD. 21030
RECEIVED OF : CONSOLVO MARKOWITZ & WEBB PLC DATE OF DEED: 12/12/14
CHECK: $92.00 1102

DESCRIPTION 1: ROAD PARCEL 1,B-2,2-B,3-B,E PAGES: 30p: O
2: BAY CREEK, TOWN OF CAPE CHARLES NAMES: 0
CONSIDERATION: .00 A/VAL: .00 MAP: 90-2-1,90-6-82
PIN:
301 DEEDS 14.50 145 VSLF 1.50
212 TRANSFER FEES 1.00 106 TECHNOLOGY TRST FND 5.00
035 VOF FEE 1.00
TENDERED : 92.00
AMOUNT PAID: 23.00
CHANGE AMT : 69.00

CLERK OF COURT: TRACI L. JOHNSON

PAYOR'S COPY
RECEIPT COPY 1 OF 2
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PURSUANT TO SECTION 58.1-811(D) OF THE CODE OF VIRGINIA, 1950, AS
AMENDED, THIS INSTRUMENT IS A DEED OF GIFT IN THAT NO CONSTDERATION
HAS PASSED BETWEEN THE PARTIES, AND, AS SUCH, IS NOT SUBJECT TO
TAXATION.

THIS DEED OF GIFT, Made this 12th day of December, 2014, by
and between BAY CREEK, L.L.C., a Virginia limited liability
company, GRANTOR; and BAY CREEK SOUTH, LLC, a Virginia limited
liability company, OGRANTEE, address: 10706 Beaver Dam Road,

Cockeysville, Maryland 21030.
WITNESSETH::

That for and in consideration of the mutual benefits accruing,
or to be accrued, to the Grantor and the Grantee, and other good
and valuable considerations, the vreceipt of which 1is hereby
acknowledged, the said GRANTOR does hereby grant and convey, with
General Warranty and the English Covenants of Title, unto the

GRANTEE, the following described property, to-wit:

ALL THOSE CERTAIN pieces or parcels of land, with the
buildings and improvements thereon and the
appurtenances thereunto belonging, situate, lying and
being in the Town of Cape Charles, Capeville District,
Northampton County, Virginia, and being known and
designated as ROAD PARCEL 1, ROAD PARCEL B-2, ROAD
PARCEL 2-B, PARCEL I-2, ROAD PARCEL 3-B, ROAD PARCEL
E, and REMAINING PORTION OF ROAD PARCEL 2, as shown on
that certain plat entitled "COMPOSITE PLAT OF
SUBDIVISION, BAY CREEK AT CAPE CHARLES, TOWN OF CAPE
CHARLES, CAPEVILLE DISTRICT, NORTHAMPTON COUNTY,
VIRGINIA", made by AES Consulting Engineers, duly
recorded in the Clerk's Office of the Circuit Court of
Northampton County, Virginia as Instrument Number

Y0002 ol

IT BEING a portion of the same properties conveyed to
the Grantor by deeds duly recorded in the said Clerk's
Office ag Instrument Number 000000355, Instrument
Number 010000385, and Instrument Number 050001930.

Preparation by Carl S. Markowitz, Esqg. VSB #4211

Tax Parcel Numbers: 90-2-1, 90-6-82, part of 90-2-8, part of 90-2-3
There are no assigned Tax Parcel Numbers for: Parcel I-2,

Road Parcel E and Remaining Portion of Road Parcel 2

No Congideration

No Title Insurer
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This conveyance is expressly made subject to the reservations,

covenants, restrictions and/or easements of record, if any,

affecting the aforesaid property and constituting constructive
notice.

IN WITNESS WHEREOF, BAY CREEK, L.L.C., a Virginia limited
liability company, has caused this instrument to be executed in its

name by its duly authorized Manager.

BAY CREEK, L.L.C.

By: .
Richard S. Foster, MakeaG¥ft

COMMONWEALTH OF YIRGINIA
CITY/COUNTY OF !'Bﬁ:v\‘.g sach , to-wit:

I, the undersigned, a Notary Public in and for the aforesaid
City/County and State, do hereby certify that Richard §. Foster,
as Manager of Bay Creek, L.L.C., a Virginia limited liability
company, whose name as such is signed to the foregoing writing, has
acknowledged the same before me this ) 2 day of December, 2014.

My Commission Expires:

Notary Registration Number:
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OFFICIAL RECEIPT
NORTHAMPTON COUNTY CIRCUIT COURT
DEED RECEIPT

DATE: 12/18/14 TIME: 11:41:36 ACCOUNT: 131CLR140002066 RECEIPT: 14000006858
CASHIER: EFP REG: NB14 TYPE: DG PAYMENT: FULL PAYMENT

INSTRUMENT : 140002066 BOOK: PAGE: RECORDED: 12/18/14 AT 11:41
GRANTOR: BAY CREEK SOUTH LLC EX: N LOC: CO
GRANTEE: BAY CREEK AT CAPE CHARLES COMMUNITY ASSOC EX: N PCT: 100%
AND ADDRESS : 4534 BONNEY ROAD VIRGINIA BEACH, VA. 23462

RECEIVED OF : CONSOLVO MARKOWITZ & WEBB PLC DATE OF DEED: 12/12/14

CHECK: $69.00 1102
DESCRIPTION 1: OPEN SPACE O AND ROAD PARCEL F-2-~C PAGES: 2 OP: O
2: BAY CREEK, TOWN OF CAPE CHARLES NAMES ¢ 0
CONSIDERATION: .00 A/VAL: .00 MAP: 90-2-~1D&90-14-RW
PIN:
301 DEEDS 14.50 145 VSLF 1.50
212 TRANSFER FEES 1.00 106 TECHNOLOGY TRST FND 5.00
035 VOF FEE 1.00
TENDERED : 69.00
AMOUNT PAID: 23.00
CHANGE AMT : 46.00

CLERK OF COURT: TRACI L. JOHNSON

PAYOR'S COPY
RECEIPT COPY 1 OF 2
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THE SUBJECT PROPERTY CONSTITUTES OPEN OR COMMON SPACE AND IS NOT
ASSESSABLE PURSUANT TO SECTION 58.1-3284.1 OF THE CODE OF VIRGINIA,
1950, AS AMENDED. PURSUANT TO SECTION 58.1-811 (D) OF THE CODE OF
VIRGINIA, 1950, AS AMENDED, THIS INSTRUMENT IS A DEED OF GIFT IN
THAT NO CONSIDERATION HAS PASSED BETWEEN THE PARTIES, AND, AS SUCH,
IS NOT SUBJECT TO TAXATION.

THIS DEED OF GIFT, Made this 12th day of December, 2014,

by

and between BAY CREEK SOUTH, LLC, a Virginia limited liability

company, GRANTOR; and BAY CREEK AT CAPE CHARLES COMMUNITY

ASSOCIATION, INC., a Virginia non-stock corporation, GRANTEE,

mailing address of: ¢/o Community Group, 4534 Bonney Road, Virginia

Beach, Virginia 23462.

WITNESSETH:

That for and in consideration of the mutual benefits accruing,

or to be accrued, to the above mentioned parties; and other good
and valuable considerations, the receipt of which is acknowledged,
with GENERAL

the

the said Grantor does hereby grant and convey,
WARRANTY and English Covenants of Title,
following described property, to-wit:

unto the Grantee,

ALL THOSE CERTAIN pieces or parcels of land, with the
buildings and improvements thereon and the appurtenances
thereunto belonging, situate, lying and being in the
Town of Cape Charles, Capeville District, Northampton
County, Virginia, and being known and designated as
OPEN SPACE O and ROAD PARCEL F-2-C, as shown on that
certain plat entitled "COMPOSITE PLAT OF SUBDIVISION,
BAY CREEK AT CAPE CHARLES, TOWN OF CAPE CHARLES,
CAPEVILLE DISTRICT, NORTHAMPTON COUNTY, VIRGINIA", made
by AES Consulting Engineers, duly recorded in the
Clerk's Office of the Circuit Court of Northampton
County, Virginia as Instrument Number [YoopzZ 064 .

IT BEING a portion of the same properties conveyed to
the Grantor by deed duly recorded in the said Clerk's
Office as Instrument Number 080000470.

This conveyance 1s expressly made subject to [i] the
Declaration of Covenants, Conditions and Restrictions for Bay Creek
at Cape Charles dated February 1, 2000 duly recorded the
aforesaid Clerk's Office in Deed Book 316, at Page 656, the
thereto, 1if any; [1i1] any
the aforesaid property

in
and
and/or and
of

constituting constructive notice.

supplements
affecting

amendments

ceasements record and

Tax Parcel Number: part of 90-2-1D and 90-14-RW

Preparation by Carl S. Markowitz, Esq. VSB#4211
No Title Insurer

No Consideration
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It is the express intent of the Grantor that the Grantee
shall maintain the aforesaid property by virtue of the Grantee's
or in the
or by virtue of the laws of the

power and authority as set forth in said Declaration,
corporate By-Laws of the Grantee,
Commonwealth of Virginia.

IN WITNESS WHEREOF, BAY CREEK SOUTH, LLC,
liability company, has caused this instrument to be executed in its
name by its duly authorized Managing Member.

a Virginia limited

BAY CREEK SOUTH, LLC,
a Virginia limited liability company

By: Keyser-Bay Creek, LLC,

a Maryland limited liability company
gqualified to transact business in
the Commonwealth of Virginia,
Managing Member

),

W, @hﬁy-ﬁorsch, Manager

STATE OF VIRGINIA

CITY/COUNTY OF _Alszthampion , to-wit:
A}

I, the undersigned, a Notary Public in and for the said City/County
and State, do hereby certify that W. Gary Dorsch, as the Manager
of Keyser-Bay Creek, LLC, a Maryland limited liability company
qualified to transact business in the State of Virginia, the
Managing Member of Bay Creek South, LLC, a Virginia limited
liability company, whose name as such is signed to the foregoing
writing, has acknowledged the same before me this S day of
December, 2014, on behalf thereof.

GH Pyl

Notary Public

m}.gO)&O,g R - /l/)';é,"..

My Commission Expires:

7600/63 igy
_— :=
o)

Notary Registration Number:

ase
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DATE: 12/18/14 TIME: 11:45:30 ACCOUNT: 131CLR140002067 RECEIPT: 14000006859
CASHIER: EFP REG: NB14 TYPE: DG PAYMENT: FULL PAYMENT

INSTRUMENT : 140002067 BOOK: PAGE: RECORDED: 12/18/14 AT 11:45
GRANTOR: BAY CREEK LLC EX: N LOC: CO

GRANTEE: BAY CREEK AT CAPE CHARLES COMMUNITY ASSOCIATION IN EX: N PCT: 100%
AND ADDRESS : C/O COMMUNITY GROUP/4534 BONNE VIRGINIA BEACH, VA. 23462
RECEIVED OF : CONSOLVO MARKOWITZ & WEBB PLC DATE OF DEED: 12/12/14

CHECK: $46.00 1102
DESCRIPTION 1: ROAD PARCEL 2-A,3-A,F-2-A,F-2-B PAGES: 3 0P: O
2: BAY CREEK, TOWN OF CAPE CHARLES NAMES: 0
CONSIDERATION: .00 A/VAL: .00 MAP: PART OF %0-2-8, ETC
PIN:
301 DEEDS 14.50 145 VSLF 1.50
212 TRANSFER FEES 1.00 106 TECHNOLOGY TRST END 5.00
035 VOF FEE 1.00
TENDERED : 46.00
AMOUNT PAID: 23.00
CHANGE AMT : 23.00

CLERK OF COURT: TRACI L. JOHNSON

PAYOR'S COPY
RECEIPT COPY 1 OF 2
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THE SUBJECT PROPERTY CONSTITUTES OPEN OR COMMON SPACE AND IS NOT
ASSESSABLE PURSUANT TO SECTION 58.1-3284.1 OF THE CODE OF VIRGINIA,
1950, AS AMENDED. PURSUANT TO SECTION 58.1-811(D) OF THE CODE OF
VIRGINIA, 1950, AS AMENDED, THIS INSTRUMENT IS A DEED OF GIFT IN
THAT NO CONSIDERATION HAS PASSED BETWEEN THE PARTIES, AND, AS SUCH,
IS NOT SUBJECT TO TAXATION.

THIS DEED OF GIFT, Made this 12th day of December, 2014, by
and between BAY CREEK, L.L.C., a Virginia limited liability
company, GRANTOR; and BAY CREEK AT CAPE CHARLES COMMUNITY
ASSOCIATION, INC., a Virginia non-stock corporation, GRANTEE,
mailing address of: c¢/o Community Group, 4534 Bonney Road, Virginia

Beach, Virginia 23462.

WITNESSETH:

That for and in consideration of the mutual benefits accruing,
or to be accrued, to the above mentioned parties, and other good
and valuable considerations, the receipt of which is acknowledged,
the said Grantor does hereby grant and convey, with GENERAL
WARRANTY and English Covenants of Title, unto the Grantee, the
following described property, to-wit:

ALL THOSE CERTAIN pieces or parcels of land, with the
buildings and improvements thereon and the appurtenances
thereunto belonging, situate, lying and being in the
Town of Cape Charles, Capeville District, Northampton
County, Virginia, and being known and designated as
ROAD PARCEL 2-A, ROAD PARCEL 3-A, ROAD PARCEL F-2-2A, and
ROAD PARCEL F-2-B, ag shown on that certain plat
entitled "COMPOSITE PLAT OF SUBDIVISION, BAY CREEK AT
CAPE CHARLES, TOWN OF CAPE CHARLES, CAPEVILLE DISTRICT,
NORTHAMPTON COUNTY, VIRGINIA", made by AES Consulting
Engineers, duly recorded in the Clerk's Office of the
Circuit Court of Northampton County, Virginia as
Instrument Number JHOVO2 o (LA .

IT BEING a portion of the same properties conveyed to
the Grantor by deeds duly recorded in the said Clerk's
Office as Instrument Number 000000355 and Instrument
Number 050001930.

This conveyance is expressly made subject to [i] the
Peclaration of Covenants, Conditions and Restrictions for Bay Creek
Bt Cape Charles dated February 1, 2000 duly recorded in the
nforesaid Clerk's Office in Deed Book 316, at Page 656, and the
amendments and/or supplements thereto, if any; and [ii]l any
rasements of record affecting the aforesaid property and
ronstituting constructive notice.

rax Parcel Number: part of 90-2-8, part of 90-2-3,
part of 90-9-RW, part of 90-9-RW

Preparation by Carl S. Markowitz, Esqg. VSB#4211
o Consideration
No Title Insurer
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It ie the express intent of the Grantor that the Grantee
shall maintain the aforesaid property by virtue of the Grantee's
power and authority as set forth in said Declaration, or in the
corporate By-Laws of the Grantee, or by virtue of the laws of the

Commonwealth of Virginia.
IN WITNESS WHEREOF, BAY CREEK, L.L.C., a Virginia limited

liability company, has caused this instrument to be executed in its
name by its duly authorized Manager.

BAY CREEK, L.L.C.,
a Virginia limited liability company

v AT

Richdrd §. Foster, Manager

COMMONWEALTH OF YIRGINIA
CITY/COUNTY OF YRG! , to-wit:

I, the undersigned, a Notary Public in and for the City/County and
State, do hereby certify that Richard S. Foster, as Manager of Bay
Creek, L.L.C., a Virginia limited liability company, whose name as
such is signed to thﬁkforegoing writing, has acknowledged the same
before me this day of December, 2014.

W&%

Not&f& Public

My Commigsion Expires:

Notary Registration Number: /?3&5&




INSTRUMENT $#140002067
RECORDED IN THE CLERK'S OFFICE OF

NORTHAMPTON COUNTY ON
DECEMBER 18, 2014 AT 11:45AM

TRACI L. JOHNSON, CLERK
RECORDED BY: EFP




OFFICIAL RECEIPT
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DEED RECEIPT

DATE: 12/18/14 TIME: 11:50:32 ACCOUNT: 131CLR140002068 RECEIPT: 14000006860
CASHIER: TLJ REG: NB14 TYPE: DG PAYMENT: FULL PAYMENT

INSTRUMENT : 140002068 BOOK: PAGE: RECORDED: 12/18/14 AT 11:50
GRANTOR: HERON POINTE LLC EX: N LOC: CO

GRANTEE: BAY CREEK AT CAPE CHARLES COMMUNITY ASSOCIATION IN EX: N PCT: 100%
AND ADDRESS : C/O COMM GRP 4534 BONNEY RD VIRGINIA BEACH, VA. 23462

RECEIVED OF : CONSOLVO MARKOWITZ & WEBB PLC DATE OF DEED: 12/12/14
CHECK: $23.00 1102
DESCRIPTION 1: ROAD PARCEL O BAY CREEK AT CAPE CHARLES PAGES: 4 OP: 0
2: NAMES : 0
CONSIDERATION: .00 A/VAL: .00 MAP: 90-7-RW
PIN:
301 DEEDS 14.50 145 VSLF 1.50
212 TRANSFER FEES 1.00 106 TECHNOLOGY TRST FND 5.00
035 VOF FEE 1.00
TENDERED : 23.00
AMOUNT PAID: 23.00
CHANGE AMT : .00

CLERK OF COURT: TRACI L. JOHNSON

PAYOR'S COPY
RECEIPT COPY 1 OF 2




PREPARATION BY:
ReTuRN To:

Coma é]/a )y Wa ré'omi bz
& Webs, prc

Lyanetavent Coroorare Center 1l - Sume 101
760 Lwninvex Papxway
VirIha Beack, Vieeinia 23462-7325
VSB#

Markowitz - 4211
‘Webb - 17740

THE SUBJECT PROPERTY CONSTITUTES OPEN OR COMMON SPACE AND IS NOT
ASSESSABLE PURSUANT TO SECTION 58.1-3284.1 OF THE CODE OF VIRGINIA

1950, AS AMENDED. PURSUANT TO SECTION 58.1-811(D) OF THE CODE OF
VIRGINIA, 1950, AS AMENDED, THIS INSTRUMENT IS A DEED OF GIFT IN
THAT NO CONSIDERATION HAS PASSED BETWEEN THE PARTIES, AND, AS SUCH

IS NOT SUBJECT TO TAXATION.

THIS DEED OF GIFT, Made this 12th day of December, 2014, by
and between HERON POINTE, L.L.C., a Virginia limited liability
company in dissolution, GRANTOR; and BAY CREEK AT CAPE CHARLES
COMMUNITY ASSOCIATION, INC., a Virginia non-stock corporation,
GRANTEE, mailing address of: ¢/o Community Group, 4534 Bonney Road,

Virginia Beach, Virginia 23462.

WITNESSETH:

That for and in consideration of the mutual benefits accruing,
or to be accrued, to the above mentioned parties; and other good
and valuable considerations, the receipt of which is acknowledged,
the said Grantor does hereby grant and convey, with GENERAL
WARRANTY and English Covenants of Title, unto the Grantee, the
following described property, to-wit:

ALIL, THAT CERTAIN piece or parcel of land, with the
buildings and improvements thereon and the appurtenances
thereunto belonging, situate, lying and being in the
Town of Cape Charles, Capeville District, Northampton
County, Virginia, and being known and designated as
ROAD PARCEL O, as shown on that certain plat entitled
"COMPOSITE PLAT OF SUBDIVISION, BAY CREEK AT CAPE
CHARLES, TOWN OF CAPE CHARLES, CAPEVILLE DISTRICT,
NORTHAMPTON COUNTY, VIRGINIA", made by AES Consulting
Engineers, duly recorded in the Clerk's Office of the
Circuit Court of Northampton County, Virginia as
Instrument Number %0002 O¢4 .

IT BEING a portion of the same property conveyed to the
Grantor by deed duly recorded in the said Clerk's Office
as Instrument Number 020003260. This Deed is made in
winding up the business of the Grantor, as a conveyance
of its real property situate in Northampton County,
Virginia still owned in the name of the Grantor.

This conveyance 1s expressly made subject to [i] the
Declaration of Covenants, Conditions and Restrictions for Bay Creek
at Cape Charles dated February 1, 2000 duly recorded in the
aforesaid Clerk's Office in Deed Book 316, at Page 656, and the
amendments and/or supplements thereto, 1if any; and [ii] any
easements of vrecord affecting the aforesaid property and
constituting constructive notice.

Tax Parcel Number: 90-7-RW

Preparation by Carl S. Markowitz, Esg. VSB#4211
No Title Insurer

No Consideration
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It is the express intent of the Grantor that the Grantee
shall maintain the aforesaid property by virtue of the Grantee's
power and authority as set forth in said Declaration, or in the
corporate By-Laws of the Grantee, or by virtue of the laws of the

Commonwealth of Virginia.

IN WITNESS WHEREOF, HERON POINTE, L.L.C.,
liability company in dissolution, has caused this instrument to be
executed in its name by its Trustee-in-Dissolution/Manager.

a Virginia limited

HERCON POINTE, L.L.C.
a Virginia limited llablllty company
in dissolution

. [l T

Richard S. Foster,
Trustee-in-Dissolution/Manager

COMMONWEALTH OF VIRGINIA

CITY/COUNTY OF y,‘kggr-_! ?ga QQ , to-wit:

I, the undersigned, a Notary Public in and for the City/County and
State, do hereby certify that Richard S. Foster, as Trustee-in-
Dlssolutlon/Manager of Heron Pointe, L.L.C., a Virginia limited
liability company in dissolution, whose name 'as such is signed to

the foregoing writing, has acknowledged the same before me this
day of December, 2014.

5/ 20 N'otary %ubllc 0

/93652

My Commission Expires:

Notary Registration Number:
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BY-LAWS
OF

BAY CREEK AT CAPE CHARLES COMMUNITY ASSOCIATION, INC.

Article |
Name, Principal OQffice. and Definitions

1.1. Name.

The name of the corporation is Bay Creek at Cape Charles Comununity Association, [nc.
(the "Assoctation").

1.2, Principal Office.

The principal office of the Association shall be located in Northampton County, Virginia.
The Association may have such other offices, etther within or outside the State of Virginia, as the
Board of Directors may determine or as the affairs of the Association may require.

1.3.  Definitions.

The words used in these By-Laws shall be given their normal, commonly understood
definitions. Capitalized terms shall have the same meaning as set forth in that certain Recorded
Declaration of Covenants, Conditions, and Restrictions for Bay Creek at Cape Charles, as it may
be amended (the "Declaration™), unless the context indicates otherwise.

Article 11
Membership: Meetings. Quorum, Voting, Proxies

2.1, Mcmbership.

The Association shall have two classes of membership, Class "A" and Class "B," as more
fully set forth in the Declaration. The provisions of the Declaration pertaining to membership are
incorporated by this reference.

2.2.  Place of Meetings.

Meetings of the Association shall be held at the principal office of the Association or at
such other suitable place convenient to the Members as the Board may designate.
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2.3. Annual Meetings.

The [irst mecting of the Association, whether a regular or special meeting. shall be held
within one year after the date of incorporation of the Association. Meetings shall be of the
Voting Members unless otherwise required by Virginia law or specified by the Board.
Subsequent regular annual mectings shall be set by the Board so as to occur during the third
quatrter of the Association's fiscal year on a date and at a time set by the Board.

24, Special Meelings.

The President may call special meetings. [n addition, it shall be the duty of the President
to call a special meeting if so directed by resolution of the Board or upon a petition signed by
Vouing Members representing at least 10% of the total Class "A" votes of the Association.

2.5. Notice of Meetings.

Wrilten or printed notice stating the place, day. and hour of any mecting ot the Vating
Mecmibers shall be delivered, either personally or by mail, to each Voting Member entitled to vote
at such mecung. not less than 10 nor more than 60 days before the date of such meeting, by or at
the direction of the President or the Secretary or the officers or persons calling the meeting.

In the case of a special meeting or when otherwise required by statute or these By-Laws,
the purpose or purposes for which the meeting is called shall be stated in the notice. No business
shall be transacted at a spectal meeting except as stated in the nolice.

[f maited, the notice shall be deemed to be delivered when deposited in the United States
mail addressed to the Voting Member at his or her address as it appears on the Association’s
records, with postage prepaid.

Notwithstanding the foregoing, notice of any meeting for the purpose of considering an
amendment to the Articles, a plan of merger, a proposed sale of assets pursuant to Virginia Code
§13.1-900, or the dissolution of the Association, shall be given in accordance with Virginia Code

§13.1-842.

2.6.  Waiver of Notice.

Waiver of notice of a mecting of the Voung Members shall be deemed the equivalent of
proper notice. Any Voling Member may waive, in writing, notice of any meeting of the Voting
Members, either before or after such meeting. Attendance at a meeting by a Voting Member
shall be deemed waiver by such Voting Member of notice of the time, date, and place thereof,
unless such Voting Member specifically objects to lack of proper notice at the time the meeting
is called to order. Attendance at a special mecting also shall be dcemed waiver of notice of all
business transacted at such meeting unless an objection on the basis of lack of proper notice is
raised before the business is put to a vote.



SLOY MY Ty
ST E 1w TS

. .

2.7. Adiourmnment of Meetings.

If any meeting of the Association cannot be held because a quorum s not present, a
majority of the Voting Members who are present at such meeting may adjourn the meeting to a
time not less than 5 nor more than 30 days from the time the original meeting was called. At the
reconvened meeting, if a quorum is present, any business may be transacted which might have
been transacted at the meeting originally called. If a time and place for reconvening the meeting
is not fixed by those n attendance at the original meeting or if for any reason a new date is fixed
for reconvening the mecting after adjournment, notice of the tine and place for reconvening the
meeting shall be given to Voting Members in the manner prescribed tor regular meetings.

Voting Members present at a duly called or held meeting at which a quorum is present
may continue t0 Jdo business until adjournment, notwithstanding the withdrawal of enough
Voting Members to leave less than a quorum, provided that any action taken is approved by at
least a majonity of the voles required to constitute a quorum.

2.8. Voting.

The voting rights of the Members shall be as sct forth in the Declaration and in these By-
Laws, and such voting rights provisions are specifically incorporated by this reference.

2.9. Proxies.

Voting Members may not vote by proxy but only in person or through their designated
alternates; provided, however. any Voting Member who is only entitled to cast the vote(s) for his
or her own Unit(s) pursuant to Scction 6.4 of the Declaration may cast such vote in person or by
proxy until such time as the Board first calls for clection of a Voting Member to represent the
Neighborhood of which the Unit 1s a part. On any matter as to which a Member is entitled
persenally to cast the vote for his or her Unit, such vote may be cast in person or by proxy,
subject to the imitations of Virginia law relating to the use of general proxies and subject to any
specific provision to the contrary in {he Declaration or these By-Laws.

Every proxy shall be in writing specifying the Unit for which 1t 1s given, signed by the
Member or his or her duly authorized attorney-in-fact, daied, and filed with the Secretary of the
Association prior to the meeting for which 1t is to be effective. Unless otherwise specifically
provided in the proxy. a proxy shall be presumed to cover all votes which the Member gtving
such proxy is entitled to cast, and in the event of any conflict between two or more proxies
purporting to cover the same voting rights. the later dated proxy shall prevail, or it dated as of the
same date, both shall be deemed 1nvalid.

Every proxy shall be revocable and shall automatically cease upon: (a) conveyance of
any Unit for which it was given, (b) receipt by the Secretary of a written notice of revocation of
the proxy or of the death or judicially declared incompetence of a Member who is a natural
person. or (¢} 11 months from the date of the proxy, unless a shorter period is specified in the

Proxy.
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2.10. Majonty.

As used in these By-Laws, the term "majority” shall mean those votes, Owners, or other
group as the context may indicate totaling more than 50% of the total eligible number.

2.11. Quorum.

Except as otherwise provided in these By-Laws or in the Declaration, the presence of
Voting Members representing a majority of the total Class "A" votes in the Association shall
constitute a quorum at all Association meetings.

2.12. Conduct of Meetings.

The President shall preside over all mcetings of the Association, and the Secretary shall
keep the minutes of the meetings and record in a minute book all resolutions adopted and all
other transactions occurring at such meetings.

2.13.  Aclion Without a Meeting.

Any action required or permitted by law to be taken at a meeting of the Voting Mcembers
may be taken without a meeting, without prior notice and without a vote if written consent
specifically authorizing the proposed action is signed by the Voting Members holding at least the
minimum number of votes necessary to authorize such action at a meeting if all Voting Members
entitled to vote thereon were present. Such consents shall be signed within 60 days after receipt
of the earliest dated consent, dated, and delivered to the Association. Such conscnts shall be
filed with the minutes of the Association and shall have the same force and effect as a votc of the
Voting Members at 2 meeting. Within 10 days after receiving authorization for any action by
written consent, the Secretary shall give written notice to all Voting Members cntitled to vote
who did not give their written consent, fairly summarizing the material features of the authorized

action.

Article 111
Board of Directors: Selection, Mceetings, Powers

A, Composition and Selection.

3.1. Governing Body; Composition.

The affairs of the Association shall be governed by a Board of Directors, each of whom
shall have one vote. Except with respect to directors appointed by the Class "B" Member,
directors shall be Members or residents; provided, however, no Owner and resident representing
the same Unit may serve on the Board at the same time. A “resident"” shall be any natural person
18 years of age or older whose principal residence is a Unit within the Properties. If a Member is
not a natural person, any officer, director, partner, or trust officer of such Member shall be
eligible to serve as a director unless otherwise specified by written notice to the Association



signed by such Member; provided, no Member may have more than one such representative on
the Board at a time, cxcept in the case of directors appointed by the Class "B" Member.

3.2. Number of Directors.

The Board shall consist of three to seven directors, as provided in Sections 3.3 and 3.5
below. The initial Board shall consist of three directors as identified in the Articles of

Incorporation.

3.3.  Directors During Class "B" Control Pcriod.

Directors appointed by the Class "B" Member pursuant to Section 3.5 of these By-Laws
shall be appointed by the Class "B" Member acting in its sole discretion and shall serve at the
pleasure of the Class "B" Member.

3.4. Nomination and Election Procedures.

(a) Nominations and Declarations of Candidacy. Prior to each election of directors,

the Board shall prescribe the opening date and the closing date of a rcasonable filing period in
which each and every eligible person who has a bona-fide interest in serving as a dircctor may
file as a candidate for any position to be filled by Class "A" votes. The Board shall also-establish
such other rules and regulations as it deems appropriate to conduct the nomination of directors in
a fair, efficient, and cost-effective manner. Nominations also may be permitted from the floor.

Except with respect to directors selected by the Class "B" Member, nominations for
clection to the Board may also be made by a Nominating Committce. Thc Nominating
Committee, if any, shall consist of a Chairperson, who shall be a member of the Board, and three
or more Mcmbers or representatives of Members, with at least one representative from each
Voting Group. Members of the Nominating Committee shall be appointed by the Board not less
than 30 days prior to each annual meeting to serve a term of onc year and until their successors
are appointed, and such appointment shall be announced in the notice of each election.

The Nominating Committee may make as many nominations for election to the Board as
it shall, in its discretion, determine. In making its nominations, the Nominating Committing
shall use reasonable efforts to nominate candidates representing the diversity which exists within
the pool of potential candidates.

Each candidate shall be given a reasonable, uniform opportunity to communicate his or
her qualifications to the Members and Voting Members and to solicit votes.

(b) Election Procedures. Each Voting Member may cast all votes assigned to
the Units which it represents for each position to be filled from the slate of candidates on which
such Voting Member is entitled to vote. There shall be no cumulative voting. That number of
candidates equal to the number of positions to be filled receiving the greatest number of votes
shall be elected. Dircctors may be clected to serve any number of consecutive terms.



3.5. Election and Term of Office.

Except as these By-Laws may otherwise specifically provide, election of directors shall
take place at the Association's annual meeting. Notwithstanding any othcr provision of these By-

Laws:

(a) Within 30 days after the time that Class "A"” Members other than Builders own
25% of the Units permitted by the Master Plan for the property described in Exhibits "A" and
"B" of the Declaration, or whenever the Class "B" Member earlier determines, the President shall
call for an election by which the Voting Members shall be cntitled to elect one of the three
directors, who shall be an at-large director. The remaining two directors shall be appointees of
the Class "B” Member. The director elected by the Voting Members shall not be subject to
removal by the Class "B" Member and shall be elected for a term of two years or until the
happening of the event described in subsection (b), whichever is shorter. If such director’s term
expires prior to the happening of the event described in subsection (b), a successor shall be
elected for a like term.

(b) Within 30 days afier the time that Class "A" Members other than Builders own
50% of the Units permitted by the Master Plan for the property described in Exhibits "A" and
"B" of the Declaration, or whenever the Class "B" Member earlier determines, the Board shail be
increased to five directors. The President shall call for an election by which the Voting Members
shall be entitled to elect two of the five directors, who shall serve as at-large directors. The
remaining three directors shall be appointees of the Class "B" Member. Directors elected by the
Voting Membcrs shall not be subject to removal by the Class "B" Member and shall be elected
for a term of two years or until the happening of the event described in subsection (¢) below,
whichever is shorter. If such directors' terms expire prior to the happening of the event described
in subsection (c) below, successors shall be elected for a like term.

(c) Within 90 days after termination of the Class "B" Control Period, the President
shall call for an election by which the Voting Members shall be entitled to elect three of the five
directors, who shall serve as at-large directors. The remaining two directors shall be appointees
of the Class "B" Member. Directors clected by the Voting Members shall not be subject to
removal by the Class "B" Member and shall serve until the first annual meeting following the
termination of the Class "B" Control Period. If such annual meeting is scheduled to occur within
90 days after termination of the Class "B” Control Period, this subsection shall not apply and
directors shall be elected in accordance with subsection (d) below.

(d)  Not later than the first annual meeting after the termination of the Class "B”
Control Period, the Board shall be increased to seven directors and an election shall be held. Six
directors shall be elected by the Voting Members, with an equal number of directors elected by
the Voting Members representing each Voting Group and any remaining directorships filled at
large by the vote of all Voting Members. Three directors shall serve a term of two ycars and
three directors shall serve a term of one year, as such directors determine among themselves.

Until termination of the Class "B" membership, the Class "B" Member shall be entitled to
appoint one director. Upon termination of the Class "B" membership, the director elected by the
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Class "B" Member shall resign and the remaining directors shall be entitled to appoint a director
to scrve until the next annual meeting, at which time the Voting Members shall be entitled to
clect a director to fill such position. Such director shall be elected for a term of two years.

Upon expiration of the term of office of each director elected by the Voting Members,
Voting Members entitled to elect such director shall be entitled to elect a successor to serve a
term of two years. Directors elected by the Voting Members shall hold office until their

respective successors have been elected.

Diagran 3.1 illustrates the concept of transition of control of the Board of Directors.

Composition of Board of Directors

R 7 I £ % s T v o K o A v o 2
. Three directors, all
Initially » Declarant-appointed
Within 30 days of when Owaers .| VYoting Members ¢lectone
other than Builders own 25% of . director, two Declarant-
¢ Units penmitted by the M appointed
Plan
Within 30 days of when - Boartd increases to five
Owners other than Builders directors; Voting Members
own 50% of the Units elect two disectors, threc
permitted by the Master Plan Declarant-appointed
Within 90 days after > Voting Members elect three
termination of Class "B” directors, two Declarant-
Cantral Pevind appointed

Board increases tv seven
directors; Voting Members
clect six directors, one
Declarant-appointed

Not later than the first anpual
meeting after termination of
Class "B" Control Periodd

Y
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Upon termination of Class Declarant-appointed director
"B" Membership resigns and Board appoints a
director to fill the vacancy
until a replacemcent can be
elected by Voting Members
at next annual meeting

Diagram 3.1 - Composition of Board of Directors

3.6. Removal of Directors and Vacancics.

Any director clected by the Voting Members may be removed, with or without cause, by
the vote of Voting Members holding a majority of the votes entitled to be cast for the election of
such director. Any director whose removal is sought shall be given notice prior to any meeting
called for that purpose. Upon removal of a director, a successor shall be elected by the Voting
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Members entitled to elect the director so removed to fill the vacancy for the remainder of the
term of such director.

Any director elected by the Voting Members who has three consecutive unexcused
absences from Board meetings, or who is more than 30 days delinquent (or is the representative
of a Member who is so delinquent) in the payment of any assessment or other charge due the
Association, may be removed by a majority of the directors present at a regular or special
meeting at which a quoram is present, and the Board may appoint a successor to fill the vacancy
for the remainder of the term.

In the event of the death, disability, or resignation of a director, the Board may declare a
vacancy and. appoint a successor to fill the vacancy until the next annual meeting, at which time
the Voting Members entitled to fill such dircctorship may clect a successor for the remainder of

the term.

Any director whom the Board appoints shall be selected from among Members within the
Voting Group represented by the director who vacated the position.

This Section shall not apply to directors appointed by the Class "B" Member nor to any
dircctor serving as Declarant's representative. The Class "B” Member or Declarant shall be
entitled to appoint a successor to fill any vacancy on the Board resulting from the death,
disability, or resignation of a director appointed by or elected as a representative of the Class "B"

Member or Declarant.

B.  Meetings.

3.7.  Organizational Mectings.

The first meeting of the Board following each annual meeting of the Voting Members
shall be held within 10 days thereafter at such time and place as the Board shall fix.

3.8. Regular Meetings.

Regular meetings of the Board may be held at such time and place as a majority of the
directors shall determine, but at least four such meetings shall be held during each fiscal year
with at least one per quarter.

3.9. Special Meetings.

Special meetings of the Board shall be held when called by written notice signed by the
President or Vice President or by any two directors.



3.10. Notice; Waiver of Notice.

(a) Notices of Board meetings shall specify the time and place of the mceting and, in
the case of a special meeting, the nature of any special business to be considered. The notice
shall be given to each director by: (i) personal delivery; (ii) first class mail, postage prepaid,; (iii)
telephone communication, either directly to the director or to a person at the director's office or
home who would reasonably be expected to communicate such notice promptly to the director;
or (iv) facsimile, computer, fiberoptics, or other electronic communication device, with
confirmation of transmission. All such notices shall be given at the director’s telephone number,
fax number, electronic mail address, or sent to the director's address as shown in the records of
the Association. Notices sent by first class mail shall be deposited into a United States mailbox
at least five business days before the date set for the meeting. Notices given by personal
delivery, telephone, facsimile, electronic mail, or other device shall be delivered or transmitted at
least 72 hours before the time set for the meeting.

(b)  Transactions of any Board meeting, however called and noticed or whercver held,
shall be as valid as though taken at a meeting duly held after regular call and notice if (i) a
quorum is present, and (ii) either before or after the meeting each director not present signs a
written waiver of notice, a consent to holding the meeting, or an approval of the minutes. The
waiver of notice or consent need not specify the purpose of the meeting. Notice of a meeting
also shall be deemed given to any director who attends the mecting without protesting before or
at its commencement about the lack of adequate notice.

3.11. Telephonic Participation in Meetings.

Members of the Board or any committee designated by the Board may participate in a
meeting of the Board or committee by means of conference telephone or similar communications
equipment, by means of which all persons participating in the meeting can hear each other.
Participation in a meeting pursuant to this Section shall constitute presence in person at such

mceeting.

3.12. Quorum of Board.

At all Board meetings, 1« majonty of the directors shall constitute a quorum for the
transaction of business, and the votes of a majority of the directors present at a meeting at which
a quorum is present shall constitute the decision of the Board, unless otherwise specifically
provided in these By-Laws or the Declaration. A meeting at which a quorum is initially present
may continue to transact business, notwithstanding the withdrawal of dircctors, if any action
taken is approved by at least a majority of the required quorum for that meeting. If any Board
meeting cannot be held because a quorum is not present, a majority of the directors present at
such meeting may adjourn the meeting to a time not less than 5 nor more than 30 days from the
date of the original meeting. At the reconvened meeting, if a quorum is present, any business
which might have been transacted at the meeting originally called may be transacted without

further notice.

9
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3.13. Conduct of Meetings.

The President shall preside over all meetings of the Board, and the Secretary shall keep a
minute book of Board meetings, recording all Board resolutions and all transactions and

proceedings occurring at such meetings.

3.14. QOpen Mecetings; Executive Session.

(a) Subject to the provisions of Section 3.14(b) and Virginia Codc §55-510, as it may
be amended, all Board meetings shall be open to all Members, but attendees other than directors
may not participate in any discussion or deliberation unless a director requests that they be
granted permission to speak. In such case, the President may limit the time any such individual

may speak.

(b) Notwithstanding the above, upon a motion in an opcn meeting to assemble in
executive session, which motion states the purpose for the executive session and is approved by
majority vote of the Board, the President may adjourn any meeting of the Board and reconvene
in executive session, and may exclude persons other than directors, to consult with legal counsel,
to discuss matters of a sensitive nature, such as contracts, potential or pending litigation,
personnel matters, matters involving violations or alleged violations of the Goveming
Documents, and matters involving the personal liability of a Member to the Association. The
Board shall restrict discussions during any exccutive session to those specific matiers stated in
the motion. No action agreed upon in executive session shall become effective unless the Board
reconvenes in an open meeting to take a vote on such matter, the substance of which shall be
reasonably identified in the open meeting. Nothing herein shall require the disclosure of

information in violation of law.

3.15. Action Without a Formal Meeting.

Any action to be taken at a meeting of the directors or any action that may be taken at a
meeting of the directors may be taken without a meeting if a consent in writing, setting forth the
action so taken, is signed by all of the directors, and such consent shall have the same force and
effect as a unanimous vote.

C. Powers and Duties.

3.16. Powers.

The Board shall have all of the powers and duties necessary for the administration of the
Association's affairs and for performing all responsibilitics and exercising all righis of the
Association as sct forth in the Governing Documents, and as provided by law. The Board may
do or cause to bc done on behalf of the Association all acts and things except those which the
Govemning Documents or Virginia law require to be done and exercised exclusively by the
Voting Members or the membership generally.

10
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3.17. Duties.

Duties of the Board shall include, without limitation:

(a) preparing and adopting, in accordance with the Declaration, an annual budget and
establishing each Owner’s share of the Common Expenses and any Neighborhood Expenses;

(b) providing for the operation, care, upkeep, and maintenance of the Arca of
Common Responsibility consistent with the Community-Wide Standard;

(c) designating, hiring, and dismissing personnel necessary to carry out the
Association's rights and responsibilitics and where appropriatc, providing for compensation of
such personnel and for the purchase of equipment, supplies, and materials to be used by such
personnel in the performance of their duties;

(d) depositing all funds received on behalf of the Association in a bank dcpository
which it shall approve, and using such funds to operate the Association; provided, any reserve
funds may be deposited, in the Board's best judgment, in depositories other than banks;

(e) making and amending use restrictions and rules in accordance with the
Declaration;

H opening bank accounts on behalf of the Association and designating the
signatories required;

(g)  making or contracting for the making of repairs, additions, and improvements to
or alterations of the Common Area in accordance with the Declaration and these By-Laws;

(h) enforcing by legal mecans the provisions of the Governing Documents and
bringing any proceedings which may be instituted on behalf of or against the Owners concerning
the Association; provided, the Association's obligation in this regard shall be conditioned in the
manner provided in the Declaration;

@) obtaining and camrying property and liability insurance and fidelity bonds, as
provided in the Declaration, paying the costs thereof, and filing and adjusting claims, as
appropriate;

M paying the cost of all services rendered to the Association;

(k) keeping books with detailed accounts of the Association's receipts and
expenditures;

) making available to any prospective purchaser of a Unit, any Owner, and the
holders, insurers, and guarantors of any Mortgage on any Unit, current copies of the Governing

11
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Documents and all other books, records, and financial statements of the Association as provided
in Section 6.4,

(m)  permitting utility suppliers to use portions of the Common Area reasonably
necessary to the ongoing development or operation of the Properties;
g P P

(n) indemnifying a director, officer, or committee member, or former director, officer,
or committee member of the Association to the extent such indemnity is required by Virginia
law, the Articles of Incorporation, or the Declaration; and

(0) assisting in the resolution of disputes between Owners and others without
litigation, as set forth in the Declaration.

3.18. Compensation.

Directors shall not reccive any compensation from the Association for acting as such.
Any director may be reimbursed for expenses incurred on behalf of the Association upon
approval of a majority of the other directors. Nothing herein shall prohibit the Association from
compensating a director, or any entity with which a director is affiliated, for scrvices or supplies
furnished to the Association in a capacity other than as a director pursuant to a contract or
agrecment with the Association, provided that such director’s intercst was made known to the
Board prior to entering into such contract and such contract was approved by a majority of the
Board, excluding the intercsted director.

3.19. Right of Class "B" Member to Disapprove Actions.

So long as the Class "B" membership exists, the Class "B" Member shall have a right to
disapprove any action, policy, or program of the Association, the Board, and any committee
which, in the sole judgment of the Class "B" Mcmber, would tend to impair rights of Declarant
or Builders under the Declaration or these By-Laws, interfere with development or construction
of any portion of the Properties, or diminish the level of services being provided by the
Association.

(a) Notice. The Class "B" Member shall be given written notice of all meetings
and proposed actions approved at meetings (or by written consent in licu of a meeting) of the
Association, the Board, or any committee. Such notice shall be given by certified mail, return
receipt requested, or by personal delivery at the address it has registered with the Secretary of the
Association, which notice complies as to Board meetings with Sections 3.8, 3.9, 3.10, and 3.11
and which notice shall, except in the case of the regular meetings held pursuant to the By-Laws,
set forth with reasonable particularity the agenda to be followed at such meeting.

(b) Opportunity to be Heard. The Class "B" Member shall be given the
opportunity at any such meeting to join in or to have its representatives or agents join in
discussion from the floor of any prospective action, policy, or program which would be subject
to the right of disapproval set forth herein.

12



No action, policy, or program subject to the right of disapproval set forth herein shall
become effective or be implemented until and unless the requirements of subscctions (a) and (b)
above have been met.

The Class "B" Member, its representatives or agents shall make its concermns,
thoughts, and suggestions known to the Board and/or the members of the applicable committee.
The Class "B" Member, acting through any officer, director, agent, or authorized representative,
may exercise its right to disapprove at any time within 10 days following the meeting at which
such action was proposed or, in the case of any action taken by written consent in lieu of a
meeting, at any time within 10 days following receipt of written notice of the proposed action.
This right to disapprove may be used to block proposed actions but shall not include a right to
require any action or counteraction on behalf of any committee, the Board, or the Association.
The Class "B" Member shall not use its right to disapprove to reduce the level of services which
the Association is obligated to provide or to prevent capital repairs or any expenditure required to
comply with applicable laws and regulations.

3.20. Management.

The Board may employ for the Association a professional management agent or agents at
such compensation as the Board may establish, to perform such duties and services as the Board
shall authorize. The Board may delegate such powers as are nccessary to perform the manager's
assigned duties, but shall not delcgate policy-making authority. Declarant or its affiliate may be
employed as managing agent or manager.

The Board may delegate to one of its members the authority to act on the Board's behalf
on all matters relating to the dutics of the managing agent or manager, if any, which might arise
between Board meetings.

The Association shall not be bound, either directly or indirectly, by any management
contract executed during the Class "B" Control Period unless such contract contains a right of
termination exercisable by the Association, with or without cause and without penalty, at any
time after termination of the Class "B" Control Period upon not more than 90 days' written

notice.

3.21.  Accounts and Reports.

The following management standards of performance shall be followed unless the Board
by resolution specifically determines otherwise:

(a) accrual accounting, as defined by generally accepted accounting principles,
shall be employed;
(b) accounting and controls should conform to generally accepted accounting

principles;

13
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(©) cash accounts of the Association shall not be commingled with any other
accounts;

(d) no remuncration shall be accepted by the managing agent from vendors,
independent contractors, or others providing goods or services to the Association, whether in the
form of commissions, finder's fees, service fees, prizes, gifts, or otherw1$e, any thing of value
received shall benefit the Association;

(e) any financial or other interest which the managing agent may have in any
firm or entity providing goods or services to the Association shall be disclosed promptly to the

Board; and

H an annual rcport consisting of at least the following shall be made available
to all Members within 120 days after the close of the fiscal year: (i) a balance shect; (ii) an
operating (income) statement; and (iii) a statcment of changes in financial position for the fiscal
year. Such annual report shall be prepared on an audited, reviewed, or compiled basis, as the
Board determines, by an independent public accountant; provided, upon written request of any
holder, guarantor, or insurer of any first Mortgage on a Unit, the Association shall provide an
audited financial statement.

3.22. Borrowing.

The Association shall have the power to borrow money for any legal purpose; provided,
the Board shall obtain Voting Member approval in the same manner provided in Section 8.4 of
the Declaration for Special Assessments if the proposed borrowing is for the purpose of making
discretionary capital improvements and the total amount of such borrowing, together with all
other debt incurred within the previous 12-month period, exceeds or would exceed 10% of the
Association's budgeted gross expenses for that fiscal year.

3.23. Right To Contract.

The Association shall have the right to contract with any Person for the performance of
various duties and functions. This right shall include, without limitation, the right to cnter into
common management, operational, or other agreements with trusts, condominiums, cooperatives,
or Neighborhood and other owners or residents associations, within and outside the Properties.
Any common management agreement shall require the consent of a majority of the Board.

3.24. [Enforcement.

The Association shall have the power, as provided in the Declaration, to impose sanctions
for any violation of the Governing Documents. To the extent specifically required by the
Declaration, the Board shall comply with the following procedures prior to imposition of

sanctions:
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(a) Notice. The Board or its delegate shall serve the alleged violator with
wrillen notice describing (i) the nature of the alleged violation, (ii) the proposed sanction to be
imposed, (iii) a period of not less than 10 days within which the alleged violator may present a
written request for a hearing to the Board or the Covenants Committee, if one has been appointed
pursuant to Article V; and (iv) a statement that the proposed sanction shall be imposed as
contained in the notice unless a challenge is begun within 10 days of the notice. If a timely
request for a hearing is not made, the sanction stated in the notice shall be imposed; provided the
Board or thec Covenants Committece may, but shall not be obligated to, suspend any proposed
sanction if the violation is cured within the 10-day period. Such suspension shall not constitute a
waiver of the right to sanction future violations of the same or other provisions and rules by any

Person.

b) Hearing. If a hearing is requested within the allotted 10-day period, the hearing
shall be held before the Covenants Committee, or if none has been appointed, then before the
Board in executive session. The Covenants Committee or Board shall provide at least 14 days'
prior written notice lo the alleged violator of the datc, time, and location of the hearing. Proof of
proper notice shall be placed in the minutes of the hearing. Such proof shall be deemed adequate
if a copy of the notice, together with a statement of the date and manner of delivery, is entered by
the officer, dircctor, or agent who delivered such notice. The notice requirement shall be decemed
satisfied if the alleged violator or its representative appears at the hecaring. The alleged violator
shall be afforded a reasonable opportunity to be heard and may be represented by counsel at the
hearing. The minutes of the hearing shall contain a written statement of the results of the hearing
and the sanction, if any, imposed. Written notice of the decision reached and the sanction
imposed, if any, shall be sent to the alleged violator within 5 days afier the hearing.

(c) Appeal. Following a hearing before the Covenants Committee, the violator
shall have the right to appeal the decision to the Board. To exercise this right, a written notice of
appcal must be received by the Association's manager, President, or Secrctary within 10 days
after the hearing date.

(d) Additional Enforcement Rights. Notwithstanding anything to the contrary in
this Article, the Board may elect to enforce any provision of the Governing Documents by self-
help (specifically including, but not limited to, towing vehicles that violate parking rules) or,
following compliance with the dispute resolution procedures set forth in Article XV of the
Declaration, if applicable, by suit at law or in equity to cnjoin any violation or to recover
monetary damages or both, without the nccessity of compliance with the procedure set forth
above. In any such action, to the maximum extent permissible, the Owner or occupant
responsible for the violation of which abatement is sought shall pay all costs, including
reasonable attorncys' fees actually incurred. Any entry onto a Unit for purposes of exercising
this power of self-help shall not be deemed as trespass.

3.25. Board Standards.
While conducting the Association's business affairs, the Board shall be protected by

thc business judgment rule. The business judgment rule protects a director from personal
liability so long as the party claiming liability does not prove that the director failed to: (2) serve

15
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in a manner the director believes to be in the best interests of the Association and the Members;
(b) serve in good faith; or (c) act with such carc as an ordinarily prudent person in a like position
would use under similar circumstances.

In fulfilling its governance responsibilities, the Board's actions shall be governed and
tested by the rule of reasonableness. The Board shall exercise its power in a fair and
nondiscriminatory manner and shall adhere to the procedures established in the Governing

Documents,

Opcrational standards of the Board and any committee appointed by the Board shall
be the requirements sct forth in the Governing Documents or the minimum standards which
Declarant, the Board, and the Architectural Review Committee may establish. Such standard
shall, in all cascs, meet or exceed the standards set by Declarant and the Board during the Class
"B" membership. Operational standards may cvolve as the needs and demands of the Properties

change.

Article 1V
Officers

4.1. Officers.

Officers of the Association shall be a President, Vice President, Secretary, and Treasurer.
The President and Secretary shall be elected from among Board members; other officers may, but
need not be Board members. The Board may appoint such other officers, including one or more
Assistant Secretaries and one or more Assistant Treasurers, as it shall deem desirable, such
officers to have such authority and perform such duties as the Board prescribes. Any two or
more offices may be held by the same person, except the offices of President and Secretary.

4.2.  Election and Term of Office.

The Board shall elect the Association's officers at the first Board meeting following each
annual meeting of the Voting Members, to serve until their successors arc elected.

4.3, Removal and Vacancies.

The Board may rcmove any officer whenever in its judgment the best interests of the
Association will be served, and may fill any vacancy in any office arising because of death,
resignation, removal, or otherwise, for the unexpired portion of the term.

4.4. Powers and Duties.

The Association's officers shall each have such powers and duties as generally pertain to
their respective offices, as well as such powers and duties as may specifically be conferred or
imposed by the Board. The President shall be the chief exccutive officer of the Association. The
Treasurer shall have primary respousibility for preparation of the budget as provided for in the
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Declaration and may dclegate all or part of the preparation and notification duties to a finance
committee, management agent, or both,

4.5. Resignation.

Any officer may resign at any time by giving written notice to the Board, the President,
or the Secretary. Such resignation shall take effect on the date of the receipt of such notice or at
any later time specified therein, and unless otherwise specified therein, acceptance of such
resignation shall not be necessary to make it effective.

4.6,  Agreements, Contracts, Deeds, Leases, Checks, Etc.

All agreements, contracts, deeds, leases, checks, and other instruments of the Association
shall be executed by at least two officers or by such other person or persons as may be designated
by Board resolution.

4.7, Compensation.

Compensation of officers shall be subject to the same limitations as compensation of
directors under Section 3.18.

Article V
Committees

5.1.  General

The Board may appoint such committees as it deems appropriate to perform such tasks
and to serve for such periods as the Board may designate by resolution. Each committce shall
operatc in accordance with the terms of such resolution.

5.2. Covenants Committee.

In addition to any other committees which the Board may establish pursuant to Section
5.1, the Board may appoint a Covenants Committee consisting of at least three and no more than
seven Members. Acting in accordance with the provisions of the Declaration, these By-Laws,
and resolutions which the Board may adopt, the Covenants Committee, if established, shall be
the hearing tribunal of the Association and shall conduct all hearings held pursuant to Section

3.24 of these By-Laws.

5.3. Neighborhood Committees.

In addition to any other committees appointed as provided above, each Neighborhood
which has no formal organizational structure or association may elect a Neighborhood
Committee to determine the nature and extent of services, if any, to be provided to the
Neighborhood by the Association in addition to those provided to all Members of the
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Association in accordance with the Declaration. A Neighborhood Committee may advise the
Board on any other issue but shall not have the authority to bind the Board. Such Neighborhood
Committees, if elected, shall consist of three to five Members, as determined by the vote of at
least 51% of the Owners of Units within the Neighborhood.

Neighborhood Committee members shall be elected for a term of one ycar or until their
successors are elected. Any director elected to the Board from a Neighborhood shall be an ex
officio member of the Neighborhood Committee. The Voting Member representing such
Neighborhood shall be the chairperson of the Neighborhood Committee, shall preside at its
meetings, and shall be responsible for transmitting any and all communications to the Board.

In the conduct of its duties and responsibilities, each Neighborhood Committee shall
abidc by the notice and quorum requirements applicable to the Board under Sections 3.8, 3.9,
3.10, and 3.11. Meetings of a Neighborhood Committee shall be open to all Owners of Units in
the Neighborhood and their representatives. Members of a Neighborhood Committee may act by
unanimous written consent in lieu of a meeting,

Article VI
Miscellaneous
6.1. TIiscal Year.

The Association's fiscal ycar shall be the calendar year unless the Board establishes a
different fiscal year by resolution.

60.2. Parliamentary Rules.

Except as may be modified by Board resolution, Robert's Rules of Order (current edition)
shall govemn the conduct of Association proceedings when not in conflict with Virginia law or
the Governing Documents.

6.3. Conflicts.
If there are conflicts among the provisions of Virginia law, the Articles of Incorporation,
the Declaration, and these By-Laws, the provisions of Virginia law, the Declaration, the Articles

of Incorporation, and the By-Laws (in that order) shall prevail.

6.4. Books and Records.

(2) Inspection by Members and Mortgagees. Except as otherwise specifically

provided in this Section 6.4, any Member, any holder of a first Mortgage on a Unit, or the duly
appointed representative of any of the foregoing, shall have the right to examine and copy the
books and records maintained by the Association, including the Goveming Documents, the
membership register, books of account, and the minutes of meetings of the Members, the Board,
and committecs. Such right may be exercised only for a purpose reasonably related to the
requesting party's interest in a Unit. The Association’s membership roster shall not be used for
purposes of commercial solicitation.
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Notwithstanding the above, the Association’s books and records may be withheld from
inspection and copying to the extent that they concern:

(1) personnel matters or a person's medical records;
(i)  communications with legal counsel or attomey work product;

(iif)  transactions currently in negotiation and agrecements containing
confidentiality requirements;

(iv)  pending litigation;
v) pending matters involving enforcement of the Governing Documents;
(vi)  disclosure of information in violation of law; or

{(vil) minutes or other records of Board meetings held in cxccutive scssion
pursuant to Section 3.14 of thesc By-Laws.

Such right of inspection may be exercised only during reasonable business hours or at
another mutually convenient time, and upon five days' prior written notice to the Board. The
Board may imposc and collect a charge, reflecting its actual costs of materials and labor, prior to
providing copies of any books and records under this Section. The Board shall provide for such
inspection to take place at the Association's office or at such other place within the Properties as

the Board shall designatc.

{© Inspection by Directors. Every ditector shall have the absolute right at any
reasonable time to inspect all books, records, and documents of the Association and the physical
properties owned or controlled by the Association. The right of inspection by a director includes
the right to make a copy of relevant documents at the Association's expense.

6.5. Notices.

Except as otherwise provided in the Declaration or these By-Laws, all notices, demands,
bills, statements, or other communications under the Declaration or these By-Laws shall be in
writing and shall be deemed to have been duly given if delivered personally or if sent by United

States mail, first class postage prepaid:

(a) if to a Member or Voting Member, at the address which the Member or Voting
Mcmber has designated in writing and filed with the Secretary or, if no such address has been
designated, at the address of the Unit of such Member or Voting Member;

(b)  if to the Association, the Board, or the managing agent, at the principal office of

the Association or the managing agent or at such other address as shall be designated by notice in
writing to the Members pursuant to this Section; or
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(©) if to any comunmittee, at the principal address of the Association or at such other
address as shall be designated by notice in writing to the Members pursuant to this Section.

6.6. Amendment.

(2) By Class "B" Member. Prior to the conveyance of the first Unit by Declarant to a
Person other than a Builder, the Class "B" Member may unilaterally amend these By-Laws.
Thercafler, the Class "B” Member may unilaterally amend these By-Laws at any time and from
time to time if such amendment is necessary: (i) to bring any provision into compliance with any
applicable governmental statute, rule, regulation, or judicial determination; (ii) to enable any
rcputable title insurance company to issue title insurance coverage on the Units; or (iii) to enable
any institutional or governmental lender, purchaser, insurer, or guarantor of mortgage loans,
including, for example, the Federal National Mortgage Association or Federal Home Loan
Mortgage Corporation, to make, purchase, insurc, or guarantee mortgage loans on the Units;
provided, however, any such amendment shall not adversely affect the title to any Unit unless the
Owner shall consent thereto in writing.

So long as the Class "B" membership exists, the Class "B” Member may unilaterally
amend these By-Laws for any other purpose, provided the amendment has no material adverse
effect upon any right of any Member, and such amendments shall be subject to disapproval by
the U.S. Department of Housing and Urban Development and/or the U.S. Department of
Veterans Affairs if either such agency is insuring or guaranteeing residential loans within the

Properties.

(b) By _Members Generally. Except as provided above, these By-Laws may be
amended only by the affirmative vote or written consent, or any combination thereof, of Voting

Members representing 51% of the total Class "A" votes in the Association, and the conscnt of the
Class "B" Member, if such exists. Notwithstanding the above, the pcrcentage of votes necessary
to amend a specific clause shall not be less than the prescribed percentage of affirmative votes
required for action to be taken under that clause.

{c) Validity and Effective Date of Amendments. Amendments to these By-Laws
shall become effective upon Recordation unless a later effective date is specified therein. Any
procedural challenge to an amendment must be made within six months of its Recordation, or
such amendment shall be presumed to have been validly adopted. In no event shall a change of
conditions or circumstances operate to amend any provisions of these By-Laws.

No amendment may remove, revoke, or modify any right or privilege of Declarant or the
Class "B" Member without the written consent of Declarant, the Class "B" Member, or the

assignee of such right or privilege.
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CERTIFICATION

I, the undersigned, do hercby certify:

That 1 am the duly elected and acting Secretary of Bay Creek at Cape Charles
Community Association, Inc., a Virginia corporation;

That the foregoing By-Laws constitute the original By-Laws of said Association, as

duly adopted at a meeting of the Board of Directors thereof held on the 1st  day of
February , 2000 .

IN WITNESS WHEREOF, I have hereunto subscribed my name and affixed the seal
of said Association this 1St day of  February 2000

b

iomee. 5 e 03 [SEAL)

Sccrefary

5346.01/CADocs/VC

INSTRUMENT $#000000213
RECORDED IN THE CLERK’'S OFFICE OF
NORTHAMPTON COUNTY ON
BRUARY 3, 2000 AT 03:14PH

KENNETH F. ARN% ’LERK
/AM&(?LL’ _ (nc)
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EXHIBIT "C”
Initial Restrictions and Rules

The following restrictions shall apply to all of the Properties until such time as they are
amended, modified, repealcd, or limited pursuant to Article III of the Declaration.

1.  General. The Properties shall be used only for residential, recreational, and related
purposes (which may include, without limitation, an information center and/or a sales office for
any real estate broker retained by Dcclarant 1o assist in thc sale of property described in
Exhibits "A" or "B," offices for any property imanager retained by the Association, or business
offices for Dcclarant or the Association) consistent with this Declaration and any Supplemental

Declaration.

2. Restricted Activities. The following activities arc prohibitcd within the Properties
unless expressly authorized by, and then subject to such conditions as may be imposcd by, the
Board of Directors:

(a) Parking any vehicles on public or private streets or thoroughfares, or parking of
commercial vehicles or equipment, mobile homes, recreational vehicles, golf carts, boats, and
other watercraft, trailers, stored vehicles, or inoperable vehicles in places other than enclosed
garages; provided, construction, service, and delivery vehicles shall be exempt from this
provision during daylight hours for such period of time as is reasonably necessary to provide
service or to make a delivery to a Unit or the Common Area;

(b) Raising, breeding, or kceping animals, livestock, or poultry of any kind, except that
a reasonahble numbcr of dogs, cats, or other usual and common household pets may be permitted
in a Unit; however, those pets which are permitted to roam free, or, in the sole discretion of the
Board, make objectionable noise, endanger the health or safcty of, or constitute a nuisance or
inconvenience to the occupants of other Units shall be removed upon request of the Board. If the
pet owner fails to honor such request, the Board may remove the pet. Dogs shall be kept on a
Ieash or otherwise confined in 2 manner acceptable to the Board whenever outside the dwelling.
Pets shall be registered, licensed, and inoculated as rcquired by law;

{c) Any activity which emits foul or obnoxious odors outside the Unit or creates noise
or other conditions which tend to disturb the peace or threaten the safety of the occupants of

other Units;

(d) Any activity which violates local, state, or fedcral laws or regulations; however, the
Board shall have no obligation to take enforcement action in the event of a violation;

(e) Pursuit of hobbies or other activities which tend to cause an unclcan, unhealthy, or
untidy condition to exist outside of enclosed structures on the Unit;
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() Any noxious or offensive activity which in the reasonable detcrmination of the
Board tends to cause embarrassment, discomfort, annoyance, or nuisance to persons using the
Common Area or 1o the occupants of other Units;

(g) Outside buming of trash, leaves, debris, or other matenials, except during the normal
course of constructing a dwelling on a Unit;

(h) Use or discharge of any radio, loudspeaker, horn, whistle, bell, or other sound
device 50 as to be audible to occupants of other Units, except alarm devices used exclusively for
security purposes;

(1) Use and discharge of firecrackers and other fireworks;

(i) Dumping grass clippings, lcaves, or other debris, petroleum products, fertilizers, or
other potentially hazardous or toxic substances in any drainage ditch, strcam, pond, or lake, or
elsewhere within the Properties, except that fertilizers may be applied 1o landscaping on Units
provided care is taken to minimize runoff, and Declarant and Builders may dump and bury rocks
and trees removed ffom a building site on such building site;

(k) Accumulation of rubbish, trash, or garbage excepl between regular garbage pick
ups, and then only in approved containers;

(I) Obstruction or rechanneling drainage flows after location and installation of
drainage swales, storm sewers, or storm drains, except that Declarant and the Association shall
have such right; provided, the exercise of such right shall not materially diminish the value of or
unreasonably interfere with the usc of any Unit without the Owner's consent;

(m) Subdivision of a Unit into two or morc Units, or changing the boundary lines of any
Unit afier a subdivision plat including such Unit has been approved and Recorded. except that
Declarant shall be permitted to subdivide or replat Units which it owns;

(n) Swimming, boaling, use of personal flotation devices, or other active use of lakes,
ponds, streams, or other bodies of water within the Propertics (excluding the community beach),
except that fishing from the shore of such hodies of water shall be permitted with appropniate
licenses and Declarant, its successors and assigns, shall be permitted and shali have the exclusive
right and eascment 1o retrieve golf balls from bodies of water within the Common Areas and to
draw water from lakes, ponds, and streams within the Properties for purposcs of irrigation and
such other purposes as Declarant shall deem dcsirable. The Association shall not be responsible
for any loss, damage, or injury to any person or property arising out of thc authorized or
unauthorized usc of the community beach, lakes, ponds, streams, or other bodies of water within
or adjacent to the Properties;

(v) Use of any Unit for operation of a timesharing, fraction-sharing, or similar program
whereby the right to exclusive use of the Unit rotates among participants in the program on a
fixed or floating time schedule over a period of years, except that Declarant and its assigns may
operate such a program with respect to Units which it owns;
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(p) Discharge of firearms; provided, the Board shall have no obligation to take action to
prevent or stop such discharge;

(@) On-sitc storage of gasoline, heating, or other fuels, except that a reasonable amount
of fucl may be storcd on each Unit for emergency purposes and operation of lawn mowers and
similar tools or equipment, and the Association shall be permitted to storc fuel for operation of
maintenance vehicles, generators, and similar equipment. This provision shall not apply to any
underground fuel tank authorized pursuant to Article [V;

(r) Any business, trade, garage sale, moving sale, rummage sale, or similar activity,
excep! that an Owner or occupunt residing in a Unit may conduct business activities within the
Unit so long as: (i) the existence or operation of the business activity is not apparent or
detectable by sight, sound. or smell from outside the Unit; (ii) the business activity conforms to
all zoning requirements for the Properties; (iii) the business activity does not involve door-to-
door solicitation of residents of the Properties; (iv) the business activity docs not, in the Board's
reasonable judgment, gencrate a level of vehicular or pedestrian traffic or a number of vehicles
being parked in the Properties which is noticeably greater than that which is typical of Units in
which no business activity is being conducted; and (v) the business activily is consistent with the
residential character of the Properties and docs not constitute a nvisance, or a hazardous or
offensive use, or threaten the security or safety of other residents of the Properties, as may be
determined in the sole discretion of the Board.

The terms "business” and "trade," as used in this provision, shall be construed to have
their ordinary, gencrally accepted meanings and shall include, without limitation, any
occupation, work, or activity undertaken on an ongoing basis which involves the provision of
goods or services to persons other than the provider's family and for which the provider receives
a fee, compensation, or other form of consideration, regardless of whether: (i) such activity is
cngaged in full or part-time, (ii) such activity is intended to or does generate a profit, or (iii) a
license is required.

Leasing of a Unit shall not be considered a business or trade within the meaning of this
subsection. This subscction shall not apply to any activity conducted by Declarant or a Builder
approved by Declarant with respect to its development and sale of the Propertics or its use of any
Units which it owns within the Properties, including the opcration of a timeshare or similar
program,

(s) Capturing, trapping, or killing of wildlife within the Properties, except in
circumstances posing an imminent threat to the safety of persons using the Properties;

()  Any activities which materially disturb or destroy the vegetation, wildlife, wetlands,
or air quality within the Properties or which use excessive amounts of water or which result in
unreasonable levels of sound or light pollution;

(u) Conversion of any carport or garage to finished space for use as an apartment or
other integral part of the living area on any Unit without prior approval pursuant to Article IV;



W36 RET28

(v) Operation of motorized vehicles on pathways or trails maintained by the
Association, except that golf carts may be opcrated on cart paths intended for such purposes; and

(w) Any construction, erection, placement, or modification of any thing, permanently or
temporarily, on the outside portions of the Unit, whether such portion is improved or
unimproved, except in strict compliance with the provisions of Article IV of the Declaration.
This shall include, without imitation, signs, basketball hoops, swing scts, and similar sports and
play equipment; clotheslines; garbage cans; woodpiles; above-ground swimming pools; docks,
piers, and similar structurcs; hedges, walls, dog runs, or animal pens; and satellite dishcs and
antennas, except that:

6] an antenna designed to recetve direct broadcast satellite services, including
direct-1o-home satellite services, that is one meter or less in diameter;

(i)  an antenna designed to receive video programming services via multipoint
distribution services, including multichannel multipoint distribution services, instructional
television fixed services, and local multipoint distribution services, that is one meter or less in
diameter or diagonal measurcment; or

(ili)  an antenna that is designed to receive television broadcast signals;

(collectively, "Permitted Antennas”) shall be permitted on Units, subject to such reasonable
requirements as to location and screening as may be set forth in the Architectural Guidelines,
consistent with applicable law, in order to minimize obtrusivencss as viewed from streets and
adjacent property. Declarant and/or the Association shall have the right, without obligation, to
erect an aerial, satellite dish, or other apparatus for a master antenna, cable, or other
communication system for the benefit of all or a portion of the Properties, should any master
system or systems be utilized by the Association and require such extcrior apparatus.

3. Prohibited Conditions. The following shall be prohibited at the Properties:

(a) Plants, animals, devices, or other things of any sort whose activitics or existence in
any way is noxious, dangcrous, unsightly, unplcasant, or of a nature as may diminish or destroy
the enjoyment of the Properties; and

(b} Siructures, equipment, or other items on the exterior portions of a Unit which have
become rusty, dilapidated, or otherwise fallen into disrepair.

4. Leasing of Units. "Leasing," for purposcs of this Paragraph, is defined as regular,
cxclusive occupancy of a Unit by any person other than the Owner, for which the Owner receives
any considcration or bencfit, including, but not limited to, a fee, scrvice, gratuity, or emolument.
All leases shall be in writing. The Board may require a minimum lease term, which requirements
may vary from Ncighborhood to Neighborhood.
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Each Owner desiring to lease his or her Unit shalf use a leasing company that satisfies all
of the following rcquirements: (a) is licensed; (b) is familiar with the Bay Creek at Cape Charles
community; (c) is familiar with the Governing Documents, including advertising policies, pet
restrictions, leasing restrictions, and all other covenants, conditions, restrictions, rules, and
regulations applicable to Bay Creek at Cape Charles; and (d) mcets such other reasonable
requirements as the Board may establish. The Board's determination, madc in its rcasonable
business judgment, as to whether a leasing company satisfics all such requirements shall be
conclusive and binding. ‘The Board shall provide the name(s) of such qualifying leasing
companies to cach Unit Owner upon request.

The Board may require a security deposit, in such amount as the Board reasonably
determines adequate, to ensure each lessee's and occupant's compliance with the Governing
Documents and 1o cover the costs of any damage to or destruction of the Common Areas or other
property within Bay Creek at Cape Charles. Notwithstanding the above, collection of a sccurity
deposit shall in no way limit the Board's right to assess and collect the entire repair or
replacement costs or pursuc other enforcement remedies against the violator, lessee, or Owncr, as
appropriate. The Board may also impose an administrative fee on each lcase in an amount
reasonably based on the costs to the Association of administering that lease.

Notice of any lease, together with such additional information as may be required by the
Board, shall be given to the Board by the leasing company within 10 days of exccution of the
lease. The Board may rcquire the leasing company to use the Association's lease package, which
shall include the lease; a copy of the Declaration, By-Laws, and the Restrictions and Rules; a
signed statement from the lessee agreeing to comply with the Goveming Docwinents; and such
other information relating to the lcasce or lessce as the Board may reasonably require.



Bay Creek Community Rules and Regulations

As a guest of Bay Creek, we want you to enjoy your stay and we ask that you understand and abide by the community
rules and regulations at all times during your stay.

1. Occupancy of a rental home must not exceed the maximum number of guests allowed by the Vacation Rental

Agreement.

Tents are prohibited from being erected on a property.

Parking of boats, jet skis, trailers and recreational vehicles on the street or driveway of a home is prohibited.

Parking on the grass, at private residences, is prohibited.

Villages of Bay Creek are primarily private residences. Guests should keep noise at a reasonable level as you

would expect near your home.

Pets must be kept on leash and cleaned up after.

7. Bay Creek is a gated community. Only one car is allowed through the gate at a time. Renters will be liable for
any damage they cause to gate.

8. Trash pick-up is on Tuesday mornings and trash cans need to be brought to the curb for pick up. Trash cans
must be stored inside the garage (not seen on outside of house) within 24 hours of trash pickup.

9. Bay Creek and Cape Charles is golf cart friendly. Golf carts can be driven by only those who have a valid driver’s
license.

10. Personal golf carts are not allowed on the golf course at any time.

11. Walking/running or biking is not allowed on the golf course at any time.

12. For safety reasons, no climbing on breakwaters at the beach front.

13. Do not walk through private yards to access the beach, follow the streets.

14. Stay off the dunes. Foot traffic destroys them.
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i, {{Guest’s Namel}), guest of Bay Creek understands and agrees to abide by these rules and regulations.

Guest Signature Date
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OPEN HOUSE RULES

DATED JUNE 21,2007

The Bay Creek Homeowners Association authorizes real estate "open house” activities to
be conducted within the following guidelines:

1. Real estate agents representing homes listed for sale in Bay Creek may hold

such properties "open" to the general public during the hours of 10:00am until 5:00pm.
2. "Broker" Open Houses conducted for the purposes of viewing by other agents during
the week may also be held with at least 72 hour notice given and approved as described
below.

3. Notice of said planned open house, including property address, date, hours and
name(s) of the attending agent(s) must be given to the Bay Creek security staff 72 hours
prior to the Broker Open House. Failure to do so shall preclude the open house from
being held on the desired date. Notice must be given by email to
sstamper@thinkpma.com (on behalf of the security staff) and must be approved by Bay
Creek security staff as a condition of holding the open house event.

4. Open House "directional” signage shall be limited to three per property: one at the
median of Bay Creek Parkway and Palmer Drive, one at the entrance to the village of the
property being held open, and the other directly in front of the property.

5. Open House signage shall be professionally manufactured and in good condition. No
balloons or additional paraphernalia shall be attached to the signs.

6. Open House signs may be placed at 10:00am or at the beginning of the published open
house hours and must be taken up not later than 5:00pm of each day that the house is held
open.

7. Open House signs not removed by 6:00pm may be confiscated by Bay Creek security
staff. Repeated failure by agent to remove signs may be cause for prohibition of future
open houses held by agent or agent's firm.

8. Agent(s) holding properties open to the public must "check in" at the Bay Creek Gate
House to confirm previously approved registration and receive the appropriate Open
House Pass to be displayed on the vehicle during their presence within Bay Creek. Such
pass entitles the agent to go directly to the open property.

9. Visitors to Open Houses shall check in with the Bay Creek Gate House to receive the
appropriate Open House pass, which entitles the visitors to go directly to the open
properties.

10. The Bay Creek Homeowners Association reserves the right to refuse future Open
House activities by real estate agents, and/or other members of their firm, who fail

to abide by these procedures.



